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Marbury v. Madison

I.   The Background


A. Federalist Party in control of courts



i. Washington and Adams appointed only Federalists to courts



ii. Judiciary Act of 1800 created new judgeships, filled by Adams at the 



    end of his term

B. Jefferson’s Republican administration reluctant to make good on appointments



i. Sec. of State James Madison withheld commissions


C. William Marbury sued Madison and asked Court to issue writ of mandamus

II.  The Case


A. “Has the applicant a right to the commission he demands?”



i. Commission was signed by the President and sealed by Sec. of State


B. “If he has a right, and that right has been violated, do the laws of his country


     afford him a remedy?”



i. Any man denied his right should be able to claim protection by laws


C. Is he “entitled to the remedy for which he applies?” – dependent on two things:



i. “The nature of the writ applied for”




a. Person applying for writ must be without any other legal remedy




b. No officer of the President can deny a citizen his legal rights




c. “This is a plain case for a mandamus,” but still dependent on…



ii. “The power of this court”

a. Judiciary Act of 1789 gave Court original jurisdiction in 

    issuing writs of mandamus

b. Constitution gave Court appellate jurisdiction

III. The Decision


A. Court has no power to issue writ



i. Constitution did not expressly give original jurisdiction to Court



ii. Legislature cannot make laws that supercede the Constitution




a. This would defeat the purpose of the Court –




    “If such be the real state of things, this is worse than solemn




    mockery.  To prescribe, or to take [the oath of a justice], 




    becomes equally a crime.”


B. Agreed with Federalist 78



i. Legislature can be limited in practice in no other way but the courts



ii. Does not make Judicial branch more powerful than Legislative, “only



    supposes that the power of the people is superior to both”

IV. The Legacy

A. Established doctrine of judicial review

