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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
EVERGREEN ESTATES HOMEOWNERS ASSOCIATION

THIS DECLARATION, made on the date hereinafter set forth by The

Artery Organization, Inc., a Maryland corporation, hereinafter referred to
as the ¥

Witnhesseth:

WHEREAS, Declarant is the owner of certain property in Prince
George's County, State of Maryland, which is more particularly described on

the legal description attached hereto and made a part hereof as Exhibit A;
and

WHEREAS, Declarant wishes to impose on said property certain
covenants, conditions and restrictions.

NOW, THEREFORE, Declarant hereby declares that all of the property
described on Exhibit A hereto shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, and conditions, which arefor
the purpose of protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any right, title
or interest in the property described on Exhibit A hereto, as supplemented,
or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Owner thereof. L/

ARTICLE |

Definitions

—_—

e Section 1. "Association" shall mean and refer to Evergreen Estates
- - =Homeowners Association, Inc., a non-stock, non-profit corporation, its
" -successors and assigns.

L Section 2 "Owner" shall mean and refer to the record owner,

‘T,whether one or more persons or entities, of a fee simple title to any Lot
which is a part of the Property, including contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

Section 3. "Property"™ shall mean and refer to that certain real

property described on Exhibit A hereto, or any property annexed pursuant to
Article II, Section 4.

Section 4. "Common Area" shall mean all real property owned by the
Association for the common use and enjoyment of the Owners. The Common
Area to be owned by the Association at the time of the conveyance of the
first Lot is described more particularly on the legal description attached
hereto and made a part hereof as Exhibit B.

Section 5. "Lot" shall mean and refer to any plot of land shown upon
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any recorded subdivision map of the Property with the exception of the
Common Area.

Section 6. "Declarant™ shall mean and refer to The Artery
Organization, Inc., itssuccessors and assigns, if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for the
purpose of development, but only to the extent that any of the rights,
reservations, easements, interests, exemptions, privileges and powers of
the Declarant are specifically assigned or transferred to such successors or
assigns.

Section 7. " *—jt=g==" shall mean the holder of any recorded
mortgage, or the party secured or beneficiary of any recorded deed of trust,
encumbering one or more of the Lots. "Mortgage," as used herein, shall

include a deed of trust. "First Mortgage," as used herein, shall mean a
mortgage with priority over other mortgages. Asused in this Declaration,
the term "mortgagee" shall mean any mortgagee and shall not be limited to
institutional mortgagees. As wused in this Declaration, the term
"institutional mortgagee" or "institutional holder" shall include banks,
trust companies, insurance companies, mortgage insurance companies,
savings and loan associations, trusts, mutual savings banks, credit unions,
pension funds, mortgage companies, Federal National Mortgage Association
("FNMA"), Federal Home Loan Mortgage Corporation ("FHLMC"), all
corporations and any agency or department of the United States Government
or of any state or municipal government. As used in this Declaration, the
term "holder™ or "mortgagee" shall include the partiessecured by any deed
of trust or any beneficiary thereof.

Section 8. "Dwelling Unit" shall mean any building or portion of a
building originally designated and intended for use and occupancy as a
residence by a single family.

Section 9. "Member." Every Owner of a Lot which is subject to
assessment shall be a member of the Association. An Owner of more than
one (1) Lot shall be deemed to have a membership for each Lot owned.

ARTICLE 1I

Property Subject to Declaration and Property Rights

Section 1. Property Subject to Declaration. The real property
which is hereby subject to the terms and conditions of this Declartion i s all
that property located in Prince George's County, Maryland, described in
Exhibit A attached hereto and made a part hereof.

Section 2. Owner's Easements of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area,
including an easement for the use and enjoyment of the walkways within the
Common Area, if any, which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable and uniform
admission and other fees for the use of any recreational facility situated



upon the Common Area, if any;

(b) the right of the Association to suspend the voting rights and
right of use of any recreational facilitiesby an Owner for any period during
which any assessment against his Lot is more than thirty (30) days
delinquent; and for a period not to exceed sixty (60) daysfor any infraction
of its published rules and regulations;

(e¢) theright of the Association to dedicate or transfer all of any
part of the Common Area to any public agency, authority, or utility for such
purposes and subject to such conditionsas may be agreed to by the members.
No such dedication or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members agreeing to such
dedication or transfer has been recorded,;

(d) the right of the Association, by and through the Board of
Directors, to grant easements and rights-of-way for the installation,
maintenance, repair, and reconstruction of utility lines or appurtenances,
to a municipality, public or private utility, or otherwise. No easements or
rightg— of-wayshall unreasonably affect the use of the Common Area by the
members;

(e) the right of the Association to limit the number of guests of
members;

(f) the right of the Association to establish uniform rules and
regulations J)ertaining to the use of the Common Area and the facilities
thereon; an

the right of the Association, the Declarant, utility companies
and other Owners with respect to the easements established in Section 16 of
Article VI hereof.

Section 3. Delegation of Use. Any Owner may delegate, in
accordancewith the By-Laws, hisright of enjoyment to the Common Area to
the members of his family, histenants, or contract purchaserswho reside on
the Property.

Section 4. Annexation. There shall be no additions or annexations
tothe Property subject to this Declaration, except as hereinafter provided:
If withinseven (7) years of the date of incorporation of the Association the
Declarant should develop additional lands within the area described in
Exhibit C attached hereto and made apart hereof, such additional lands may
be annexed to said Properties in whole or in part without the assent of the
Class A members; provided, however, that if any Lot isencumbered by a deed
of trust or mortgage which is guaranteed by the Veterans Administration or
insured by the Federal Housing Administration, no annexation shall be made
except following adetermination by the Veterans Administration or Federal
Housing Administration, or if no such general plan wasso approved, except
following the prior written approval of the Veterans Administration or
Federal Housinﬂ Administration. Annexation shall be evidenced by an
amendment to the Declaration executed by Declarant and recorded among
the Land Records of Prince George's County, Maryland. Upon recordation,
all the terms and conditions of the Declaration shall apply to the Lots and
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Common Areas as if they had been originally included in this Declaration.

ARTICLE 111
Membership and Voting Rights

Section 1. Membership. Every Owner of a Lot which is subject to
assessment shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot which is
subject to assessment.

Section 2. Voting Rights. The Association shall have two (2)
classes of voting membership:

Class A.  Class A members shall be all Owners, with the exception of
the Declarant. Class A members shall be entitled to one vote for each Lot
owned.

Class B. The Class B member shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. Each Class B membership
shall cease and be converted to a Class A membership on the happening of
any of the following events, whichever occurs earlier:

(i) thirty (30) days after the date on which the total outstanding
Class A memberships equal the total outstanding Class B memberships
multiplied by three (3); or

(ii) seven (7) yearsfromthe date of recordation of this Declaration;
provided, however, that if the Declarant is delayed in the improvement and
development of the Property on account of asewer, water or building permit
moratorium or any other cause or event beyond the Declarant's control,
then the aforesaid seven (7) year period shall be extended by a period of
timeequal tothelength of the delays or two (2) years, whichever isless; or

(iii) upon the surrender of Class B memberships by the holders
thereof to the Association.

Section 3. Annexation. Upon annexation by the Declarant of
additional properties pursuant to Article II, Section 4, and in the event that
Class B membership shall have ceased as hereinabove provided, Class B
membership shall be revived with respect to those Lots so annexed;
provided, that the Class B membership in these annexed Lotsshall cease and
be converted to Class A membership on the happening of the following
events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership in
the annexed property equals the total votes outstanding in the Class B
membership in such property; or

(b) four (4) years from the date of recordation of the Supplemental
Declaration annexing said property or upon the surrender of Class B
memberships by the holders thereof to the Association.
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ARTICLE IV
Covenant For Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Property,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments or
charges and (2) special assessments for capital improvements, such
assessments to be established-and collected as hereinafter-provided. Thef
annual arid special assessments, together with interest costsand reasonable
attorneysfees, and a."late charge" as may be determined by the Board, shall
be a charge on the Lot-(including all improvements thereon), and shall be a
continuing lien-up-on the property against which each such~assessmentis _
made. Provided, :however, that the provisions of the Maryland Contract
Lien Act (Seection. 14-201, et- seg., -Real Property..Article, Maryland
Annotated Code) " sh'all, if applicable, govern the establishment and -
enforcement of:said lien. Each such assessment, together with interest,
costs and reasonable attorneys fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the
assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them.
The Board .of Directors shall determine the annual assessment at least,
annually. IThe Board of Directorsshall determine whether the assessments}\
(g;ge payable annually, monthly or quarterly[ The annual assessment sh&all”
~ba§ed upon a budgel prepared by ot for the Board of Directors prior to the
beginning of the assessment period. However, thefailureto determine the
annual assessment prior to the beginning of an assessment period shall not
be deemed a waiver or modificationof the provisionsof thisArticle, but the
annual assessment for the preceding period shall continue until the Board
has determined the new annual assessment.

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Property and for the
improvement, maintenance, repair and replacement of the Common Area,
including the payment of taxes and any front foot benefit assessments for
the Common Area.

Section 3. Basis of Assessments and Maximum Assessment:

(a) Basis of Assessments. For general and special assessment
purposes, there shall be two (2) classes of Lots:

(i) Class | Lotsshall be all the Lots except those Lots defined
hereafter as Class II Lots. Class | Lots shall be assessed at One Hundred
Percent (100%) of the general or special assessment rate.

(ii) Class I1 Lots shall be those Lots owned by Declarant on
which a Dwelling Unit has not been completed and occupied and for which it
holds a Class B membership. Class IT Lotsshall be assessed at Twenty-Five
Percent (25%) of the general or special assessment rate. In consideration
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of Declarant's exemption from a full assessment, Declarant hereby
covenants and agrees to maintain (exclusive of real estate taxes and
insurance premiums) the Common Area, without cost to the Association for
one (1) year from the date of conveyance of the first Lot to an Owner, or
until the Declarant has conveyed Seventy-Five Percent (75%) of said Lots
to Owners, whichever occurs first. Said maintenance shall apply upon
subsequent annexation pursuant to Section 4, Article II, with respect to the
Common Area contained intheproperty so annexed, which maintenance shall
end one (1) year from the date of conveyance of the first Lot in such
annexed property to an Owner, or until the Declarant has conveyed Seventy-
Five Percent (75%) of the Lots contained in such annexed property to
Owners, whichever occurs first. Declarant further agrees to fund any
deficit in the Association's budget for any fiscal year of the Association
where Declarant is a Class B member.

(b) Maximum Annual General Assessment:

(i) Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment
rate shall be Two Hundred Forty Dollars ($240).

(i1) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased by the Board of Directors of the Association,
without avote of the ClassA membership, by an amount equal to Ten Percent
(10%) of the maximum annual assessment for the preceding year plus the
amount by which any ad valarem real estate taxes and insurance premiums
payable by the Association have increased over amounts payable for the
same or similar items for the previous year.

(iii) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased above Ten Percent (10%) by a vote of two-
thirds (2/3) of each class of members who are voting, in person or by proxy,
at a meeting duly called for this purpose.

(iv) The Board of Directors may from time to time fix the
annual assessment at an amount not in excess of the maximum.

(e) Initial Capital Contribution. Each grantee from Declarant of a
lot improved with a Dwelling Unit shall contribute a sum as hereinafter
determined as a non-refundable, non-transferable contribution to the
captial of the Association. Said contribution shall be in addition to, and
not in lieu of, general or special assessments. Said contribution shall be
the sum of Forty Dollars ($40) for each Lot.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members who are
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voting in person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the purpose of
taking any action authorized under Section 3 or 4 shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meetingcalled, the presence of
members or of proxies entitled to cast Sixty Percent (60%) of all the votes
of each class of membership shall constitute a quorum. If the required
guorum is not present, another meeting may be called subject to the same
notice requirement and the required quorum at thesubsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

Section 6. Uniform Rate of Assessment. Except as otherwise
provided in Section 3 of this Article IV, both annual and special assessments
must be fixed at a uniformrate for all Lots and may be collected inadvance
on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence as to
all Lots on the first day of the month following the first conveyance of a
Lot, with improvements, to an owner (other than Declarant). The first
annual assessment shall be adjusted according to the number of months
remaining in the calendar year. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an
officer for the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the
Association with the status of assessments on the Lots shall be binding on
the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within ten (10) days after the due
date shall bear interest from the due date at the rate of Eighteen Percent
(18%) per annum; provided, however, that if said interest rate ishigher than
that permitted by law, then the highest interest rate permitted by law shall
be applicable. The Board may also impose a "late charge,” the amount of
which shall be determined by the Board. The Association may bring an
action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the Lot (and all improvements thereon) in the
manner as provided by Maryland law for the foreclosure of mortgages
containing a power of sale, and in either event, interest, costs and
reasonable attorneys' fees of any such action shall be added to the
assessment. Provided, however,. that the provisions of the Maryland .
Contract Lien Act (Sectlon 14201, et seq., Real Property. Article, Maryland
Annotated Code) shall, if appllcable govern the establishme'nt” and-:
enforcemerit of said lien:” No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Common
Area, or abandonment of his Lot. If assessments are paid other than
annually, and if any installment is not paid when due, then the Association
may declare the entire annual assessment due' and payable.
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Section 9. Subordination of the Lien. The lien established by this
Declaration shall have preference over any other assessment, liens,
judgments or charges of whatever nature, except the following:

a?_ general and special assessments for ad valorem real estate taxes
on the Lot; and

(b) the liens of any deeds of trust, mortgage instrument or
encumbrances duly recorded on the Lot prior to the assessment thereon of
the lien provided for in this Declaration or duly recorded on said Lot after
receipt of a written statement from the Board of Directors reflecting that
paymentson saidlien were current as of the date of recordation of said deed
of trust, mortgage instrument or encumbrance.

_Notwithstanding .-any -other provision of this Declaration to the -
contrary, the lien of any assessment levied pursuant to this Declaration -
upon any Lot, asin this Article provided, shall be subordinate to the lien of
any deed of trust, mortgage or other encumbrarice duly recorded on suc¢h Lot -
and made in:go6d faith and for value received and shall inno way affect the
rights 'of, the holder of any such Peed of trust, mortgage or other
encumbrance; provided, however, that such subordination shall apply only
to assessments, and installments thereof, which have become due and
payable prior to a sale or transfer of the Lot pursuant to a foreclosure of
such deed of trust, mortgage or other encumbrance, or any deed, assignment
or other proceeding or arrangement in lieu of foreclosure. Any holder of
any deed of trust, mortgage or other encumbrance duly recorded on the Lot
and made in good faith and for value received who comes into possession of
the Lot pursuant to a foreclosure of such deed of trust, mortgage or other
encumbrance, or any deed, assignment or other proceeding or arrangrnent in
lieu of foreclosure, and any other purchaser at aforeclosure sale, shall take
the Lot free of any claims for unpaid maintenance assessmments levied
against the Lot which accrue prior to the time such holder comes into
possession of the Lot or prior to the foreclosure sale, except for claims for
a proportionate share of such unpaid maintenance assessments resulting
from a reallocation of such unpaid maintenance assessments among the Lots
upon the Property. Such foreclosure, deed, assignment or other
proceeding or arrangement in lieu of foreclosure shall not, however, relieve
the mortgagee in possession or the purchaser at any foreclosure sale from
any liability for any maintenance assessments thereafter becoming due, or
from the lien herein created to secure the payment of such maintenance
assessments, which said lien, if any claimed, shall have the same affect and
be enforced in the same manner as provided herein.

No amendment to this Section shall affect the rights of the holder of
any first mortgage on any Lot (or the indebtedness secured thereby);
recorded prior to recordation of such amendment unless the holder thereof
(or the indebtedness secured thereby) shall join in the execution of such
amendment.

The Board of Directors may, initssoleand absolute discretion, extend
the provisions of this Section to the holders of mortgages (or the
indebtedness secured thereby) not otherwise entitled thereto.

Section 10. Additional Default. Any recorded first mortgage



secured on a Lot shall provide that any default by the mortgagor in the
payment of any assessment levied pursuant to this Declaration, or any
Installment thereof, shall likewise be a default in such mortgage (or the
indebtedness secured thereby); but failure to include such a provision in
any such mortgage shall not affect the validity or priority thereof and the
protection extended to the holder of such mortgage (or the indebtedness
secured thereby) by reason of Section 9 of this Article shall not be altered,
modified or diminished by reason of such failure.

Section 11. Reserves for Replacements. The Association shall
establish and maintain areserve fund for replacements of the Common Area
by the allocation and payment monthly to such reserve fund of an amount to
be designated fromtimeto time by the Board of Directors. Such fund shall
be conclusively deemed to be a common expense of the Association and may
be deposited in any banking institution, the accounts of which are insured
by any State or by an agency of the United States of America or may, in the
discretion of the Board of Directors, beinvested in obligations of, or fully
guaranteed asto principal by, the United States of America. The reserve
for replacements of the Common Areas may be expended only for the purpose
of effecting the replacement of the Common Areas, major repairs to any
equipment or replacement thereof, and for startup expenses and operating
contingenciesof anonrecurring nature relating tothe Common Areas. The
Association may establish such other reservesfor such other purposesasthe
Board of Directors may from time to time consider to be necessary or
aﬁpro riate. The proportional interest of any member inany such reserves
shall be considered an appurtenance of his Lot and shall not be separately
withdrawn, assigned or transferred or otherwise separated from the Lot to
which it appertains and shall be deemed to be transferred with such Lot.

ARTICLE V
Architectural Control

Sectionl Bowie Town Center Architectural Review Committee, Ine.
("BTCARC"). The Property is subject to a Declaration (the "BTCARC
Declaration") dated September 15, 1986, recorded among the Land Records
of Prince George's County, Maryland in Liber 6424, folio 827, a copy of
which is attached to this Declaration as Exhibit D. The Association is an
"Association" as defined in the BTCARC Declaration.

(a) The Property, the Common Areas, the Lots, and all Owners are
subject to and bound by the terms and conditions of the BTCARC
Declaration. Therefore, all alterations, construction, improvements,
etc., to any Lot or Dwelling Unit shall require application to and approval
by the BTCARC as provided in the BTCARC Declaration.

(b) Any alteration, construction, improvement, etc., to any Lot or
Dwelling Unit requiring approval by.the. BTCARC shall also require approval
by 'an Architectural Committee. composed of. three (3) or more
representatives appointed by the Board, In the event the Architectural
Committee fails to approve or disapprove such design and location within
forty-five(45) daysafter said plansand specifications have beensubmitted
toit, approval will not be required and this Article will be deemed to have
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been fully complied with. Notwithstanding any provision of this
Declaration to the contrary, the provisions of this Article V shall not be
applicable to the Declarant or any part of the Property owned by the
Declarant, nor to a successor or assign of Declarant (pursuant to Article I,
Section 6) if such successor or assign is specifically granted by Declarant
the right to be exempted from the provisions of this Article V. Until an
Architectural Committee is established, the Board of Directors shall
constitute the Committee. The Board of Directors is specifically
authorized to establish rules and regulations regarding the procedures for
filing and processing of applications for changes and for the time and
manner of implementing approved applications.

(e) It isspecifically declared that approval of the BTCARC and the
approval of the Architectural Committee is necessary prior to any
alteration, construction, improvement, etc., asstated above. Inthe event
that the BTCARC ceases to exist or assigns or delegates its duty to the
Board, then only the approval of the Architectural Committee is required.

ARTICLE VI
Use Restrietions and Easements

In addition to all other covenants contained herein, the use of the
Property and each Lot therein is subject to the following:

Section 1. The Property is subject to the terms, conditions and
restrictions of the BTCARC Declaration. The restrictions contained in
Section 2.07 and Section 2.08 of the BTCARC Declaration are incorporated
herein by reference and shall be applicable to the Property notwithstanding
the subsequent amendment or termination of the BTCARC Declaration.

Section 2. Except as provided in Section 1, no part of the Property
shall ever be used or caused to be used or allowed or authorized in any way,
directly or indirectly, for any' business, commercial, manufacturing,
mercantile, storing, vending or other such non-residential purposes.

Section 3. Nosign or billboard of any kind shall be displayed to the
public view on any portion of the Property or any Lot, except one (1) sign
for each building site, of not more than eighteen inches (18") by twenty-
four inches (24"), advertising the Property for sale or rent, except signs
used by Declarant to advertise the Property during the construction and
sales period.

Section 4. No structure of a temporary character, trailer, tent,
shack, barn or other outbuilding shall be maintained upon the Property at
any time. Outdoor clothesdryersor clotheslinesshall not be maintained
upon any of the Property at any time. There shall be no visible storage on
any Lot; all refuse containers, wood piles, storage areas and machinery and
equipment shall be prohibited upon any Lot, unless obscured from view of:
other Lots, passageways or streets by a fence or appropriate screen
approved by the Architectural Committee., Nothing herein shall be deemed
to apply to the storage on the Property by Declarant of building materials
during, and for use in, the construction of the improvements on the
Property. Trash and garbage containersshall not be permitted toremainin
public view except on days of collection and shall be placed in designated

trash pick-up areasduu_'in% hours established by the Board of Directors. All
refuse must be deposited in containers or Sealed packages.
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The designated trash pick-up areas are as follows. The Owners and
occupants of all Dwelling Units, except as hereafter provided, shall place
their refuse on the curb on (and not before) the day of collection. The
Owners and occupants of the Dwelling Units of the Lots listed below shall
place their refuse on (and not before) the day of collection in the
respective areas designated "Garbage Pick-Up Area"” on the Site Plan
prepared by CHK Architects & Planners entitled "New Bowie Town Center,
Owner: The Artery Organization:"

Garbage Area Building Number Unit Number
A 4 1 & 2
B 9 1 & 2
C 10 1 & 2
D 13 1 & 2
E 16 1 & 2
F 17 1 & 2
G 25 2, 3 & 4
H 26 4, 5 & 6
I 32 I & 2
dJ 34 1, 2 & 3

The designated trash pick-up areas shall be subject to change by
the Board of Directors, but only with the express written approval of the
City of Bowie or its designee. In connection with the deposit and
collection of refuse and as a part of its general obligation to properly
maintain the common areas, the Board of Directors shall have the specific
authority and responsibility to take such appropriate action asis necessary
to maintain the designated trash pick-up areas in a neat and orderly
condition.

10a
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Section 5. There shall be no obstruction of the Common Areas nor
shall anything be stored or placed in the Common Area without the prior
consent of the Board of Directors. No waste shall be committed in the
Common Area.

Section 6. No Owner shall make or permit any disturbing noisesin his
Lot by himself, his family, servants, employees, agents, visitors, or
licensees, nor do or permit anything to be done by such persons that will
interfere with the rights, comforts or convenience of other Owners. No
Owner shall play upon, or suffer to be played upon, any musical instrument
or operate or suffer to beoperated a phonograph, television set or radio in
his Lot at such high volume or in such other manner that it shall cause
unreasonable disturbances to other Owners.

Section 7. All baby carriages, playpens, bicycles, wagons, toys,
benches or chairs or similar items shall be kept inside the Dwelling Unit
when not in use. No such items shall be placed in the Common Areas.

Section 8. All vehicles belonging to an Owner or to members of an
Owner's family or to a guest, tenant, or employees of an Owner, shall be
parked inthespacesprovided, and nosuch vehicle shall be parkinginsuch a
manner as to impede or prevent ready access to any other parking space.

~Section 9. No Owner shall decorate or redecorate any exterior
portion of a Dwelling Unit so as to change the exterior color or design of a
Dwelling Unit without first obtaining the written approval of the Board of
Directors.

Section 10. Soliciting of any type is forbidden.

Section 11. Therights and duties with respect to sanitary sewer and
water, cable television, electricity, gasand telephone lines and facilities
shall be governed by the following:

(a) Whenever water, sanitary sewer, electricity, gas, cable
television or telephone connections, lines, cables or any portion there'of,
areor have beeninstalled withinthe Property, the Owner of any Lot, or the
Association, shall havetheright, and are hereby granted an easement to the
extent necessary therefor, to enter upon or have a utility company enter
upon any portion of the Property in which said installations lie, to .repair,
replace and generally maintain said installations.

(b) Theright granted insubparagraph (a) above shall be only to the
extent necessary to entitle the Owner or Association serviced by said
installation to its full and reasonable use and enjoyment; and, provided
further, that anyone exercising said right shall beresponsiblefor restoring
thesurface of the easement areaso used to its condition prior to such use,
and provided further that the right granted in Subparagraph (a) shall be
subject to therightsof the utility company or governmental agency owning
or controlling said utilities and facilities.

(¢) In the event of a dispute between O'wners with respect to the
repair or rebuilding of said connections, or with respect to the sharing of

11
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the cost thereof, upon written request of one of such Owners addressed to
the Association, the matter shall be submitted to its Board of Directors, who
shall decide the dispute, and the decision of the Board shall be final and

conclusive on the parties.

Section12. The Board of Directors may from time to time adopt and
promulgate such rules and regulations regarding the form and content of
plans and specifications to be submitted for approval and may publish such
statements of policy, standards, guidelines and establish such criteria
relative to architectural styles or details, or other related matters, asit
may consider necessary or appropriate. No such rules, regulations,
statements, criteria or the like shall be construed as a waiver of the
provisions of this Article or any other provision herein. The Architectural
Committee may charge and collect a reasonable fee for the examination of
any plans and specifications submitted for approval pursuant to the
provisions of this Article. The decisions of the Architectural Committee
shall be final except that any Owner who is aggrieved by any action or
forebearance from action by the Architectural Committee may appeal the
decision of the Architectural Committee to the Board of Directors, and upon
the request of such Owner, shall be entitled to a hearing before the Board of
Directors.

Section 13. The Architectural Committee shall be bound by at | east
the following limitationsin connection with the approval of any application
for the construction of a fence and/or storage shed: all fencesand storage
sheds must be constructed of wood with natural finishes as established by
the Declarant in the model home park. | No other type of fencing or storage
sheds shall be allowed. Fencing shall be reasonably uniform in height
throughout the Property. The minimum height of any fence shall be forty-
eight (48) inches and the maximum height of any fence shall be seventy-two
(72) inches. A storage shed roof shall not exceed the height of the fence.
Fences shall be permitted only for the backyards of the Lots; no fences shall
be permitted for side yards. For the purposesof this section, an "interior
unit" is a house with other houses on both sides, sharing a common wall on
the side lot lines. For interior units, "backyards" shall be defined to be
the area bounded by the rear of the house, the rear lot line and the two side
lot lines. An "end unit" is a house with another house on only one side
sharing a common wall, and the other side lot line adjacent to a public or
private street or road or common area. For end units, "backyards" shall be
defined to be the area bounded by the rear of the house, the rear lot line,
the side lot line that is coincident with the common wall extended to
intersect therear lotline, and aline coinciding with the side of the end unit
facing the public or private road or common area, extended to intersect the
rear lot line.

Section 14. Any lease agreement between a Lot Owner and a lessee
shall provide that the terms of the lease are subject in all respects to the
provisions of this Declaration, and the Articles of Incorporation and By-
Laws of the Association, and that any failure by the lessee to comply with
the terms of such documents shall be a default under the Lease. All such
|eases shall be in writing.

Section15. None of the foregoing restrictions shall beapplicable to
the activities of:

(a) Declarant, its officers, employees, agents or assigns, in their
development, marketing and sale of Lots or other parcels within Property;
or

(b) to the Association, its officers, employees and agents, in

12



—- §747 335

connection with the proper maintenance, repair, replacement and
improvement of the Common Areas.

Section 16. The following easements and rights are hereby declared
or reserved:

(a) Declarant reserves the right to grant easements, both temporary
and permanent, to all public authorities and utility companies over any part
of the Common Areas, or areas designated as easement areas on the recorded
subdivision plats.

(b) Each Lot within the Property is hereby declared to have an
easement, not exceeding one foot (1') in width, over all adjoining Lots for
the purpose of accommodating any encroachment due to engineering errors,
errorsin original construction, settlement or shifting of the building, roof
overhangs, gutters, architectural or other appendages, draining of
rainwater from roofs, or any other similar cause. There shall be valid
easements for the maintenance of said encroachments so long as they shall
exist, and the rights and obligations of Owners shall not be altered in any
‘way by said encroachment, settlement or shifting; provided, however, that
in io event shall a valid easement for encroachment be created in favor of
an Owner or Owners if said encroachment occurred due to the willful
misconduct of said Owner or Owners. Inthe eventastructureon any Lot is
partially or totally destroyed and then repaired or rebuilt, the Owners of
each Lot agree that minor encroachments over adjoining Lots shall be
permitted and that there shall be valid easements for the maintenance of
said encroachments so long as they shall exist.

(¢) An easement is hereby reserved to Declarant to enter the
Common Area during the period of construction and sale on the Property, and
to maintain such facilities and perform such operations as in the sole
opinion of Declarant may be reasonably required, convenient or incidental
to the construction and sale of residences, including, without limitation, a
business office, sales office, storage area, construction yards, signs,
displays and model units.

(d) Declarant also reserves the right to enter into the Common Area
for the purpose of carrying out any obligationsit may have, or assume, with
repect to the curing of any defects in workmanship or materials in the
Property or the improvements thereon.

(e) For a period of seven (7) years from the date of conveyance of
the first Lot, the Declarant reserves a blanket easement and right on, over
and under the Property to maintain and and to correct drainage of surface
water in order to maintain reasonable standards of health, safety and
appearance. Such right expressly includes the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or to take any other
similar action reasonably necessary, following which the Declarant shall
restore the affected property to its original condition as near as
practicable. The Declarant shall give reasonable notice of intent to take
such action to all affected Owners, unlessin the opinion of the Declarant an
emergency exists which precludes such notice.

(f) There is hereby created a blanket easement upon, across, over

13



deducted from any insurance proceeds in the hands of the Insurance
Trustee, pro rata, as the reconstruction or repair progresses;

f) such other provisions notinconsistent with the provisions hereof
as the Board of Directors or the Insurance Trustee may reasonably require.

Upon completion of the reconstruction or repair and payment in full of
all amounts due on account thereof, any proceeds of insurance then in the
hands of the Insurance Trustee shall be paid to the Board of Directors if
such fundsrelate to Common Areas, or {ii) to the Owner of any Lot to which
any such proceeds may relate.

ARTICLE XIII
Books and Records - Fiscal Management

Section 1. Fiscal Year. The fiscal year of the Association shall
begin on the first day of January every year, except for the first fiscal year
of the Association which shall begin at the date of recordation of the
Declaration among the Land Records for Prince George's County, Maryland.
The commencement date of the fiscal year herein established shall be
subject to change by the Board of Directors should the practice of the
Association subsequently dictate.

Section 2. Principal Office - Change of Same. The principal office
of the Association shall be as set forth in Article 11 of the Articles of
Incorporation of the Association. The Board of Directors, by appropriate
resolution, shall have the authority to change the location of the principal
office of the Association from time to time.

Section 3. Books and Accounts. Books and accounts of the
Association shall be kept under thedirection of the Treasurer inaccordance
with generally accepted accounting practices, consistently applied. The
same shall include books with detailed accounts, in chronological order, of
receipts and of the expenditures and other transactions of the Association
and its administration and shall specify the maintenance and repair
expenses of the Common Areas services required or provided with respect to
the same and any other expensesincurred by the Association. The amount
of any assessment or portion of any assessment, required for payment of any
capital expenditure or reserves of the Association shall be credited upon
the books of the Association to the "Paid-in-Surplus™ account as a capital
contribution by the members.

Section 4. Auditing. At theclose of each fiscal year, the books and
records of the Association shall be audited by an independent Public
Accountant whose report shall be prepared in accordance with generally
accepted auditing standards.

Section 5. Inspection of Books. The books and accounts of the
Association, vouchers accrediting the entries made thereupon and all other
records maintained by the Association, shall beavailable for examination by
the members and their duly authorized agents or attorneys, and to the
institutional holder of any first mortgage on any Lot and itsduly authorized

14
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thereof, shall extinguish any such lien as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot
fromliability for any assessments thereafter becoming due or from the lien
thereof. Noamendment tothisSectionshall affecttherightsof theholder
of any first mortgage on any Lot (or the indebtedness secured thereby),
recorded prior to recordation of such amendment unless the holder thereof
(or the indebtedness secured thereby) shall join in the execution of such
amendment.

ARTICLE VIII
M anagement

Section 1. Management Agent. The Board of Directors may employ
for the Association a management agent or manager (the "Management
Agent'') at arate of compensation established by the Board of Directors to
perform such dutiesand servicesasthe Board of Directorsshall fromtimeto
time authorize in writing. The Management Agent shall perform such
dutiesand servicesasthe Board of Directorsshall authorizein writing. |If
the standards and regulations of FNMA and/or FHLMC prohibit self-
management by the Association and FNMA and/or FHLMC holdsan interest in
afirst mortgage or deed of trust against any of the Lots, then nosuch self-
management shall be undertaken by the Association without the prior
written consent and approval of all the holders of the first mortgages of
record on the Lots.

Provided, that any Lot subject to this Declaration isthen encumbered
by a deed of trust or mortgage which is insured by the Federal Housing
Administration or guaranteed by the Veterans Administration, and, provided
further, that if FHA and/or VA standards and regulations prohibit self-
management of the Association, then no such self-management shall be
undertaken by the Association without the prior written consent and
approval of FHA or VA, as the circumstances may require.

Section 2. Duration of Management Agreement. Any management
agreement entered into by the Association shall provide inter aliathat such
agreement may be terminated for cause by either party upon thirty (30) days
written notice thereof to the other party. The term of any such
managment agreement shall not exceed one (1) year; provided, however,
that the term of any such managment agreement may berenewable by mutual
agreement of the parties for successive one <1§’ year periods.

Section 3. Limitation of Liability. Except for its negligence, the
Association shall not be liabile for any failure of any services to be
obtained by the Association or paid for out of the common expense funds, or
for injury or damage to person or property caused by the elements or
resulting from water which may leak or flow from any portion of the Common
Area or easement area, or from any wire, pipe, drain, conduit or the like.
Except for itsnegligence, the Association shall not beliable to any member
for loss or damage, by theft or otherwise, of articles which may be stored
upon the Common Area. No diminution or abatement of assessments, as
herein elsewhere provided for, shall be claimed or allowed for
inconvenience or discomfort arising from the making of repairs or
improvements to the Common Area or from any action taken by the
Association to comply with any of the provisionsof this Declaration or with

15
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any law or ordinance or with the order or directive of any municipal or other
governmental authority.

ARTICLE IX
Party Walls

Section 1. Party Wadls. Each wall which is built as part of the
original construction of a Dwelling Unit upon the Property and placed on the
dividing line between Lots shall constitute a party wall, and to the extent
not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and of liability for property damage due to negligent
or willful acts or omissions shall apply thereto.

Section 2. Repair and Maintenance. The cost of reasonable repair
and maintenance of a party wall shall be shared by the Owners who make use
of the wall in proportion to such use.

Section 3. Destruction by Fireor Other Casualty. If aparty wall is
destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to
such use without prejudice, however, to the right of any such Owners to call
for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

Section 4 Weatherproofing. Notwithstanding any other provision
of this Article, an Owner, who by his negligent or willful act causes the
party wall to be exposed to the elements, shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of any
Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

ARTICLE X
General Provisions

Section 1. Enforcement. The Association, or any Owner, or any
mortgagee of any Lot shall have the right to enforce, by any proceeding at
law and/or in equity, all restrictions, conditions, covenants, reservations,
liens, charges or other obligationsor terms now or hereafter imposed by the
provisions of this Declaration, or the Articles of Incorporation or By-Laws
of the Association. Failure by the Association or by any Owner or by any
mortgagee of any Lot to enforce any covenant or restrictions herein
contained or any provision of the By-Laws or Articles of Incorporation of
the Association shall in no event be deemed a waiver of the right to do so
thereafter. In the event enforcement of these covenants is effected by
the institution of asuit inequity, thereshall be and there is hereby created
and declared to be a conclusive presumption that any violation or breach or
attempted violation or breach of any of the within covenants or restrictions
or any provision of the By-Laws or Articles' of' Incorporation of the
Association cannot be adequately remedied by action at law or exclusively
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by recovery of damages; provided, however, that the aforesaid shall not
preclude an action at law for recovery of damages.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no wise affect
any other provisions, which shall remain in full force and effect.

Section 3. Duration and Amendment. Except where permanent
easements or other permanent rights or interests are herein created, the
covenants and restrictions of the Declaration shall run with and bind the
land for a term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be amended
during the first thirty (30) year period by an instrument signed by not less
than ninety percent (90%) of the Owners, and thereafter by an instrument
signed by the Owners of not less than seventy-five percent (75%) of the
L ots. N

Section 4. FHA-VA Approvals. Provided that any Lot is then
encumbered by a deed of trust which is insured by the Federal Housing
Administration or guaranteed by the Veterans Administration, and provided
further that there are then Class B memberships of the Association
outstanding, neither the members, .the Board of Directors nor the
Association shall, by act or omission, take any of the following actions
without the prior. written consent or approval of the Federal Housing
Administration and the Veterans Administration, as the circumstances may
require:

(a) make any annexation or additions, other than as provided in
Article II, Section 4; or

(b) abandon, partition, dedicate, subdivide, encumber, sell or
transfer any of the Common Areas; provided, however, that the granting of
rights- of-way, easements and the like for public utilities or for other
purposes consistent with the use of the Common Areas by the members of the
Association shall not be considered a transfer within the meaning of this
Section; or

(¢) abandon or terminate this Declaration; or

(d) materially modify or amend any provision of this Declaration,
the By-Laws or the Articles of Incorporation of the Association; or

(e) merge or consolidate the Association with any other entity or
sell, lease, exchange or otherwise transfer all or substantially all of the
assets of the Association in any other entity.

Section 5 Consents by Lenders. Any other provision of this
Declaration or the By-Laws or Articles of Incorporation of the Association
to the contrary notwithstanding, neither the members, the Board of
Directors nor the Association shall, by act or omission, take any of the
following actions without the prior written consent and approval of at |east
two-thirds (2/3) of all the holders of the first mortages of record on the
L ots:

(a) abandon, partition, alienate, release, hypothecate, dedicate,
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subdivide, encumber, sell or transfer any of the Common Areas or community
facilities directly or indirectly owned by the Association; provided,
however, that the granting of rights-of-way, easements and the like for
public utilities or for other purposes consistent with the use of the Common
Areas by the members of the Association shall not be considered a transfer
within the meaning of this Section; or

(b) abandon or terminate this Declaration; or

(e) modify or amend any material or substantive provision of this
Declaration, or of the By-Laws or of the Articles of Incorporation of the
Association; or

(d) merge or consolidate the Association with any other entity or
sell, lease, exchange or otherwise transfer all or substantially all of the
assets of the Association to any other entity; or

(e) substantially modify the method of determining and collecting
assessments against an Owner or his Lot as provided in this Declaration; or

(f) waive or abandon any scheme of regulations, or enforcement
thereof, pertaining to the architectural design or the exterior appearance
of buildingsor structureson the Lots, theexterior maintenance of buildings
or structureson the Lots, the maintenance of the Common Areas, party walls
or common fences and driveways, or the upkeep of lawns anc‘O plantings
within the Property; or

(g) fail to maintain fire and extended coverage on insurable
Association Common Area property on a current replacement cost basis in an
amount not less than One Hundred Percent (100%) of the insurable value
(based on current replacement cost); or

(h) use hazard insurance proceeds for losses to any Association
Common Area property for other than the repair, replacement or
reconstruction of such Common Area or property.

Section 6. Additional Rights of Mortgagees - Notice. The
Association shall promptly notify all Eligible Mortgage Holders who hold
first mortgages on any Lot for which any assessment levied pursuant to the
Declaration, or any installment thereof, becomesdelinquent for a period in
excess of sixty (60) days and the Association shall promptly notify said
Eligible Mortgage Holders with respect to which any default in any other
provision of thisDeclaration remainsuncured for a period in excess of sixtK
(60) days following the date of such default. Any failureto giveany suc
notice shall not affect the validity or priority of any first mortgage on any
Lot and the protection extended in this Declaration to the holder of any
?uplh mortgage shall not be altered, modified or diminished by reason of such

ailure.

No suit or other proceeding may be brought to foreclose the lien for
any assessment levied pursuant to this Declaration, except after ten (10)
days written notice to the holder of the first mortgage on the Lot which is
the subject matter of such suit or .proceeding.’ If the Association
undertakes "self-management," it shall tpromptly give written notice of
such occurrence to all of the holders of first mortgages of record on the
L ots.
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Any first mortgagee of any Lot may pay any taxes, utility charges or
other charge levied against the Common Areas which are in default and
which may or have become a charge or lien against any of the Common Areas
and any such first mortgagee may pay any overdue premiums on any hazard
insurance policy or secure new hazard insurance coverage on the lapse of
any policy, with respect to the Common Areas. Any first mortgagee who
advances any such payment shall be due immediate reimbursement of the
amount so advanced from the Association.

Section 7. Casualty Losses. In the event of substantial damage or
destruction to any of the Common Areas, the Board of Directors of the
Association shall give prompt written notice of such damage or destruction
to the Eligible Mortgage Holders who hold first mortgages of record on the
Lots. No provision of this Declaration or the Articles of Incorporation or
the By-Lawsof the Association shall entitle any member to any priority over
the holder of any first mortgage of record on his Lot with respect to the
distribution to such member of any insurance proceeds paid or payable on
account of any damage or destruction of any of the Common Areas.

Section 8 Condemnation or Eminent Domain. Inthe event any part
of the Common Areas is made the subject matter of any condemnation or
eminent domain proceeding, or is otherwise sought to be acquired by any
condemning authority, then the Board of Directors of the Association shall
give prompt written notice of any such proceeding or proposed acquisition
to the Eligible Mortgage Holders who hold first mortgages of record on the
Lots. No provision of this Declaration or the Articles of Incorporation or
the By-Lawsof the Association shall entitleany member to any priority over
the holder of any first mortgage of record on his Lot with respect to the
distribution to such member of the proceeds of any condemnation or
settlement relating to a taking of any of the Common Areas.

Section 9. Captions and Gender. The captions contained in this
Declaration are for convenience only and are not a part of this Declaration
and are not intended in any way tolimit or enlarge the terms and provisions
of this Declaration. Whenever the context so requires, the male shall
include all genders and the singular shall include the plural.

Section 10. Rights of the Maryland-National Capital Park and
Planning Commission ("Commission™ herein). Any other provision of this
Declaration or the By-Laws or Articles of Incorporation of the Association
to the contrary notwithstanding, neither the members, the Board of
Directors nor the Association shall, by act or omission, take any of the
following actions without the prior written consent of the Commission,
which consent shall not be unreasonably withheld or delayed:

~ {(a) make any annexation or additions, other than as provided in
Article 1I, Section 4; or

(b) abandon, partition, dedicate, subdivide, encumber, sell or
transfer any of the Common Areas; provided, however, that the granting of
rights- of-way, easements and the like for public utilities or for other
purposes consistent with the use of the Common Areas by the membersof the
éss?ciation shall not be considered a transfer within the meaning of this

ection; or
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(e) abandon or terminate the Declaration; or

(@) modify or amend any material or substantive provision of this
Declaration, or the By-Laws or the Articles of Incorporation of the
Association; or

(e) merge or consolidate the Association with any other entity or
sell, lease, exchange or otherwise transfer all or substantially all of the
assets of the Association to any other entity; or

(f) substantially modify the method of determining and collecting
assessments as provided in this Declaration.

The Commission shall have the right to bring action for any legal or
equitable relief necessary to enforce therights and powers granted to the
Commission hereunder.

IN WITNESS WHEREOF, Declarant has executed this instrument this
____dayof _______ ___» 1987, by Alfred R. Guerieri, its Assistant \/ico_
President, aftested to by Dorothy Sheldon, its Seeretary/%s/sfﬁnf-

T;g@'r W THE ARTERY ORGANI
.;M S Al fo BY: .

/ Ass %A~ Secretary IGU%
Viee dent

ON, INC.

STATE OF MARYLAND __
COUNTY OF MONEGOMERY flut— Lt<sss

On this miﬁ'day of W , 1987, before me, the undersigned
officer, personally appeared ALFRED R. GUERIERI, who has satisfactorily
proven to be the Aswisvent Vic¢-President of THE ARTERY ORGANI ZATION,
INC., whose name is subscribed to this written instrument, and who
acknowledged his execution thereof, for the purposes therein contained as
“szistant- Vice- President.

Given under my hand and seal this 2w E day of @JM ,- 1987,

fo_ s
Notary Public - .
My commission expires: o) '

ATTORNEY'S CERTI FI CATE

| HEREBY CERTIFY that | am an attorney duly admitted to practice
beforethe Court of Appeals of Maryland and that the withininstrument was

prepared under my supervision. /%me/

Robert L. Brownell
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EXHIBIT A

Description of Lots and Parcels (Common Areas)
originally subject to Declaration
Lots numbered "148" through "184," inclusive, and Parcel lettered
"D," in a subdivision known as "Plat Four, Evergreen Estates,” per plat
thereof to be recorded among the Land Records of Prince George's County,
Maryland. For reference purposes, the aforesaid |lots and parcel are a part
of the property described in Exhibit C-2. However, only the aforesaid |l ots

and parcel are included in this Exhibit A.
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EXHIBIT B

Description of Common Areas to be originally
subject to Declaration
Parcel lettered ™"D" in a subdivision known as "Plat Four,
Evergreen Estates," per plat thereof toberecorded among the Land Records
of Prince George's County, Maryland. For reference purposes, the
aforesaid parcel is a part of the property described in Exhibit C-2.

However, only the aforesaid parcel is included in this Exhibit B.
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Description of Property that can be annexed

Lots numbered "1" through "11," inclusive, and Lots numbered "62"
through "73," inclusive, and Parcel lettered "A," all in a subdivision known
as "Plat One, Evergreen Estates,' per plat thereof to be recorded among the
Land Records of Prince George's County, Maryland.

Lots numbered "12" through "61," inclusive, and Parcel lettered
"B,™" all in a subdivision known as "Plat Two, Evergreen Estates,” per plat
thereof to be recorded among the Land Records of Prince George's County,
Maryland.

Lots numbered "74" through "119," inclusive, and Lots numbered
"185" through "201," inclusive, and Parcel |ettered "C," all in a subdivision
known as "Plat Three, Evergreen Estates," per plat thereof to be recorded
among the Land Records of Prince George's County, Maryland.

Lots numbered "120" through "147," inclusive, all in a subdivision
known as "Plat Four, Evergreen Estates, per plat thereof to be recorded
among the Land Records of Prince George's County, Maryland.

The aforesaid lots and parcelsare a part of the property described

in Exhibit C-2.
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6R2T 483 AMRNDMENT TO DRCLARATION

{
L
THIS AMENDMENT TO DECLARATION, made as of the é' day of

November, 1987, by The Artery Orgunizatlon, Ine., a Maryland cor';)oration,
hereinafter reierred to as "Declarant."

PP e g PR

WHEREAS, Deeclarant is the maker of a certain Declaration of
s Covenants, Conditions and Restrictions dated _ vndq# , and
3 recorded among the Land Records of Prince George's County, Maryland, In

Liber 6747, folio 372; as supplemented by a Supplementary Declaration
dated September 3, 198.7 and recorded ameng the Land Records of Prince
George's County, Maryland, in Liber 6765, folio 951 (the "Declaration™); and

WHEREAS, it isthe desire of Declarant to amend the description of
the property described in Exhibit "Cc* attached to said Declaration.

NOW, THEREFORE, THS AMENDMENT TO DECLARATION '
WITNESSETH:
1...
1. Exhibit "C" of the Declaration is amended by adding the
-;_:‘Hlowing property to the deseription of the Property that ean be annexed:
=
e ""E Reservation Parcel PT-1 in the subdivision known as "Plat One,
;Burgreen Estates," per plat thereof recorded among the Land Records of
:l;{:ﬁme George's County, Maryland in Plat Book 134 at Plat 60. ) :

‘.-\'E(

213 9 s2 Ak

e

2. Declarant certifies that it is the owner of all the Lots and
. Parcels subject to the Declaration.

ik

R -

IN WITNESS WHEREOF, Declarant has eaused this instrument to be
executed as of the date and year first hereinabove written.

THE ARTERY ORGANIZATI

A

'D‘*" ’_l(( bf\-&.cfovl

STATE OF YLAND :
COUNTY OFM;«?M
On this _{ ~= day of November, 1987, before me, a Notary Public of
ﬁn and County aforesaid, personally appeared
zﬁ‘wﬁ £ a.;w who acknowledged himself to be the Vice-President
of The Artery Drgnﬁ%zﬂim, Ine., a Maryland corporation, and that he, as
such Vice-President, executed the foregoing instrument for the purposes

therein contained, by signing the name of the Corporation as Viee-
President.

INC.

g P

AL € &wm‘r.,?r

A T

S

In Witness Whereof, 1 have hereunto set my hand and official seal:

Notary Public ! 5 :
Clavraticty Collygs J

glea

My Commission Expires: 7-1-3890/e.c-
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Description of property obtained by Declarant from Mark R. Vesd Lr'fr'r_'.l
by deed recorded in Liber 6432, folio 146.

September 16, 1986
DESCRIPTION OF 24.3800 ACRES
PART OF THE MARK R YOGzZL PRQPERTY
FYENTH ELECTION DISTRICT
CITY CF BOWIE, PRINCE GZORGES COUNTY, MARYLAND
Beginning for the same at a iron bar sat In the northerly right of way
of Enfjeld Orive (60 fee? wide) as shown on Plat One, Enfield Chass,
Sectlcn Two recorded In the Plat Records of Prince Georges Caunty,
Hary lend [n Flat Scok N.L.P. 122 page 6&, said plipe also marking +he
begTming of the 59+h or North 42° 49 26™ West, 49.64 foot !lne as
described In a deed to Hark R. Yogel, trus+es, dated January 14, 1986 and
recorded in the Land Records of Prince Georges C:t:xnfy, Maryland In Liber
6256 fol lo 241; thenca from the beglinning polnt so fixed and binding on
the Enfleld Dtve right of way and sald 59th and 60th |Ines of the
atorementioned Yogel deed
1. Nor+h 42° 49! 28™ Wes+, 49.64 feet an lron bar set and
2. ¥It+h the arc of acurve to the left 161.57 feet to an iron bar set,
sald curve having a radlus of 430.00 feet and a chord bearing of Narth
3% 35t 18" Wes+, 160.62 feetto the 12th or South 42° 49t 26™ East,
171.80 foot'/line as desrlibed In a deed to the Maryland Naticnal
Capltal Park and Planning Commission daied March 28, 1984 and recorded
In the aforementioned Land Records In Liber 5899 follo 757; thencs
leaving Enfleld Drive and binding on sald 1Zth line reversely
3  Nor+h 42° 49t 26" West, 171.80 feet to an Iren bar set, passing [n
transft St 87.79 feet the southerly corner of a200 foot wide
reservation for Public Transportation Facllitles, thenca binding on
the Park and Planntng Commission |ands and contfnulng with the 82nd

through 64th courses of the aforementlioned Yogel deed the followling

three courses and dlstances
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Description of 24.-38.00 Acres Page 2

4. Nor+h 28" 51t 35™ East, 180.7Z feet to an Iren bar se+

5. With the arc of a curve to the right 22556 feet to an Iron bar sa+,
sald curve having a radlus of 3100.00 feet and z chord bearing of
North 73° 05" 327" Eas+, 225.51 feet, ad _

6. WIith the arc of a curve to the left 54558 feet to en Iron bar set,
sald curve having a radlus of 500.00 feet and a chord bearlng of North
59° 48! 37" East, 537.27 feet +o the scutherly slide of Evergreen

...... Parkway (100 feet wide); thence wi+h the southerly side of Evergreen

Parkway th;for foring two courses and distancas —

7. YI+h the arc of a curve to the left 6§77.75 feet to an lron bar set,
sat d curve having a radlus of 950.00 feet and a chard bearing of Sauth
8g® 011'33™ Eas+, 663.46 feet, passing In transi+ at 209.06 fset+ In
sald | Ine the southerly side of the aforementlioned Publlic¢
Transportation Faclilities Resarvation and

8. WI+h +he arc of a curve to the right 43.86 feet to an Iron bar sat,

said curve having a radlus of 2500 feet and a chord bearing of South
50° 11! 51" East, 34 feet to the easterly slde of Everst Drive
(60.00 foot wide); thence crassing Everst Drive parzllel to Evergraen

_Parkway and not radlal to Everst Orive, and .

9. North 66° 59' 13" East, 64-31 feet @ an Iron bar set fn the eas+srly
side of proposed Everst Drlve; thence bind Trg on the easterly Side of
proposed Everst Drive the following twe courses and dis+ancas

10. With the arc of a curve to the right 307.45 feet to an Iron bar set,
sald curve having a radlus of 380.00 feet and 2 chord bearing of Sauth

19° 26" 35™ Wast, 294.14 feet and

11. With the arc of a curve +o +he left+ 451.82 feet to an Iron bar set,
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sald curve having a radlus of 320.00 feet and 2 chord bearlng of
Sou+h 02° 10" 20" West, 415.22 feef to She end of the MNorth 51° 43¢
23" Eas+, 60.00 foot Iine as shown on Plat Six, Enfield Chass,
Sec+ion Two as recorded In the cforementloned Plat+ Records in Plat
book N.L.P. 122 page 71; thence crossing Everst Drive and running
reversaiy wlth said llne

12. South 51° 43" 21" West, 60.00 feet to an Iron bar set at the end of
Curve Nuizfrber 14 as shown on the aforementicned Plat STX thence
bInding reversaly on Curve Number 14

13. Wl+h the arc of a carve to the right 3859 feet to an Tran bar set,
sald curve having a radlius of 2500 feet and z chord bearing of Scuth
05° 56! 52" West, 3487 feet to the northerly right of way of
proposed Enfield Drlve (6Q.00 feet wide); thence crossing Enfield
Orlve and contlinuing reversely wIth the lIlnes of the aforementioned
Plat Six

14. South 39" 49' 39" East, 60.00 feet to an lron bar set In the
northerly side of Lot 34 as shown on Plat Five, Enfleld Chase,
Section Twolus recorded in the aforementioned Plat Records In Pi{at
bock N.L.P. 122 page 70; thence binding on the nertherly slde of Lots
34 through 40 and Erics Hay as shown on said plat

15. WIi+h the arc of a curve to the |eft 31393 feetto an iron bar set,
sald curve having a radlus of 636.05 feet and a_chord bearing of
South 64° 18! 43" Wes+t, 310.75 feet to the center of Erics Way;
thence binding on the remainder of Erlcs Way and the northerly side
of Lots 1 through 11 as shown on Plat Four., Enfleld Chasa, Sectlon
Two as recorded In the aforementiconed Plat Recerds [n Plat bock
N.L.P.122 page 69 and +he northerly side of. Lots 52 throngh 49 es

shown on Plat Two. Enfield Chese. S>=tion Yup as recerder inthe
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Pla+t bcok N.L.P. 12Z page 67

16. Wi+h +he arc of a curve vo the right 786.32 feet tO an Iron bar se+,

sald curve having a radius of 930.00 feet and a chord bearing of Nart+h

77° 56! 35" Wes+, 744.82 feet to fhe end of the South 33° 39' 447

¥es+, 60.00 foot |line as shewn on Plat One, Enfleld Chase, Sec+ian Two

as recorded In the aforementioned Plat Records In Plat beck N.L.P, 122

page 66; thence binding reversély on said l!ne and the easter{y end of

the dedicated portion of Enfield Drive

17. Nor+h 35° 39! 46™ East, 60.00 feet ta an iron bar set In the nertherly

<ide of Entleld Orlve; thence leaving the propased Enf leld Drive and
- binding on the nertherly side of Enfleld Drive as shcwn on the las+

mentioned plat

18. W1+h the arc of a curve to theright 17482 feet e an Iron bar set,

said curve having a radlus of 870.00 feet and a chord bearling of Naorth

48" 34' 50" Wes, 174.55 feet to the point of beglnning;
Contalning 24.38Q0 acres, more or less, as surveyed by
Greenman—Federsen Inc. in September, 1986.
Being part of the land conveyed by Four Thirty Seven Land Company,
Inc. to Hark A, Vogel, trustee, by dead dated January 14, 1986 and
recorded In the Land Records of Prince Gearges County, Maryland In
Liber 6256 fallo 241; .=

.

Being sub Ject to a 200 foot wlde Reservation for a Publlec

Transpartation Facl! ity

Also belng subject to a 10 fecot wide Util[t+y Easement.

86153.00

NawTnwn
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TH1S Declaration, made this [g-ﬁ-\day af ._eflﬂ-"\lﬁﬂr’ )

an_(;_w by nark R. Vogel, Trustee (hersinatter cometimes re‘erred
to as “DECLARANT").

WHEREAS, pDeclarant is the Trustee empowered to act on behalt
of the dwners of the real property described in &xhibit A,
attached'hereto (and as set forth in the deed recorded in the
Land Records tor Prince George's County, Maryland in Liber 6256
at Polio 241), and by reference made a part hereaf; and

WHEREAS, Declarant intends that a new town, to be known as
Bowie New Town Center (hereinafter sometimes rafarred to as

*BNTC") will be developed on the land included in the 'Property"
as hareinafter defined, affording well-planned Residential,
commercial, recreational, institutional and open space uses,

buildings, facilities and areas: and

WHEREAS, Declarant desires to subject the Property to the
covenants, easements, charges, and liens imposed hereby in order
to assure an orderly, cohesive and compatible scheme of
development upon the property; and

WHEREAS, Declarant has formed, or will form, the.Bowie Town
- Center Architectural Review Ccmmittee, Inc.' (herelnaftera
somet'imes refeéetrred .t0O as ®BTCARC®), a non-profit civic -~ -
organization to serve as the reviewing .and.approval authorlty for
any and all development of and upon the'Property.

NowW, THEREFORE, Declarant declares that the property
described in Exhibit A and such additions thereto as may
hereinafter be made, is and are and shall be transferred, sold,

~ conveyed, and occupied subject to the covenants, restrictions,
asements, charges, and liens hereinafter set forth, and-further
that Declarant legates and aSS|gns to the BTCARC the pouer-of
reviewing and approving all development :of and upon the Property
- '~ and any and all authority necessary to carry out such reviewing,
. and approval authority.:i This Declaration shall be deemed to run
“with and bind the land and shall inure to the benefit of and be
i enforceahle by beclarant, his successors and assigns and any
. person or entity acquiring or owning an interest in said Property
and any improvements thereon.

- =
=
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ARTICLE 1

Section 1.01. Definitions: The tollowing words, phrases, or
terms when used herein shall have the following meanings:

(a) 'Approval™ shall mean and reter to the issuance by
BTCARC and/or, if applicable, any public agency having-
jurisdiction, of written approval, or any written waiver of
approval rights, or a letter of "no objection™.

{b) . "Association™ ghall mean and refer to any’
Homeowner.'s Association; or any OEH :
Tenant's Association established upol
successors and assigns.

e

he *Property®, ar4 its ’

{(c) ™~Common Area™ shall mean and refer to all real
Property and improvements thereon owned or |eased by an
Association or over which an Association has an easement for
maintenance, Lor the ute and enjoyment of its members.
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\ (d) *Cosmunity™ shall mean and refer to the devaleopmant
i upon the Property to be known as the Bowie New Town Center,

{e) "Declarant™ shall refer to ﬁ-rk R. Vogel, Trustes,
his succeusora and assigna,

{f) “Declarant Land" shall mean and refer to such part
of tha Property as may at any time hereaftsr be owned by Mark R,
Vegel, Trustse, or Mark R. Vogel, or any entity in which Mark R.
Vegel is a Genaral Partner with Huy percent (50%) or greater
intereat, OT NTy 3ucces3or OT aasign 3o designated by Mark R,
Yogel, Trustee, fOr s long as Mark R, Vogel Trustee, Or Mark R
Vogel, or any entity in which Mark R Vogel iS a Gsneral Partner
with tifty percent {503%) Or greatsr intersst Or any successor Or
assign = designated by Mark R Vogel Trustee shall be the Cwner
thereot.

{g) "Dmclaration" shall msan and m&e¢r to tho
covenants, conditiona, and Restrictioms and all other provisions
hersin set forth in the entire document, as they may be from time
to time amended,

(h) *“Deed" shall mean and refer to a deed, assignment
or othar instrument conveying the fee simple or leasehold
Interest in a "lot™, as hereinafter defined.

(1) "“Developer" shall mean and refer to the Daclarant,
Hark R. Vogel, Trustee, his successors and asaigns; provided that
no successor or assign of the Developer shall have any rights or
. obligations of the Developer hersunder unless such rights and
C - obligations are apecifically sat forth in tho Instrument of
; mf;cronion or assigrnment or unless such rights pass by operation
of law.

{j) "Development" shall mean any construction,
reconstruction, or exterior maintenance or repair in or on the
'Property.. -

(x) *“Dwelling™ shall mean a bullding or portion thn:qaf
arranged or designed to provide living facilities for one or more
families. This tarm shall not include hotels or motels.

{1) "Lot" shall mean and refer to a portion of the
Property which ias less than the whole thereof and which is
assessed as a Unit by the appropriate public officials for the
purpose of real eatate taxes imposed by the State of Maryland and
frince George's County.

3
|
P
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(m) "Members"” shall mean and rafer to the directors of
the Bowie Town Center Architectural Review Committee.

(6) "Notice® shall mean and refer to (1) written natice
delivered personally Or nailed, United Stator postage prepaid, to
the last knom addrass of tho intanded recipient, or {2} notice
published at |east once each week fOr two consecutive weeks in a
newspaper having a general circulation In Rince George's County.

{p) ™Owner" shall mean and refer tOo tho Owner of any
"Unit® within the Rroi)erty, or any common Of joint interest
therein if such Unit owned by more than ore person or entity.

q “Permanent Tommay: - —=-M ghall mean and refer to
all buildings, structures and other matters and thing8 exclusive
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ef lamd which are tamabls by the Btate of Maryland or Prince
Georye's County as real property under applicable law,

{r) "Projact® and *Ccemunity*, as used in this
Ceglaration, shall wan and refer to that certain Community =ing
developed by Declarant in Prince George's County, Maryland, Xnown
as “"Bowie Naw Town Canter®. :

= (a) "Property”™ as used herein shall mean and refsr as
follows:

(1) all land Gescribed in Exhibit A attached
hareto and all presantly existing Permanent Improvements built,
inatalled Or erscted thereson;

(i) froa and after the building, installation er
eracticn of each MU Permanent Improvement upon ine land
dsacribed in Bxhibit A annexed herato, the :tsra “Property® shall
also includa each such naw Permanent Improvement;

{iii) from and after each addition to the land
subjected to the “"Restrictiona™, as hereinafter defined, pursuant
to Article VI hereof, the term "Proparty" shall also include each
sucsk new parcel of land and archi. Permanent Improvasent existing
on arch such new parcel of land at the time that the same IS
subjected tOo tha Restrictions; and

{lv) frem and after the building, installation or
eraction of each new Permanent Improvement on arch new paxcel of
land referred to in subparagraph {(iii) above the term “Property®
shall al=so include each such rev Permanent Improvemant,

{t) “Reaident™ shall mean and refer to (1) arch tanant
actually residing on (or conducting a busineas on) any part of
the Property, and {ii) Members Of the immediate family of each
Owner and of each such tenant actually living in the same
housshold with such Owner or such tenant. The term “"Resident
shall alaso include the employees, guests or inviteas of any such
Owner or tenant. !

{(u) "Rastrictions™ shall mean and refer collectively to
all covenants, easements, charges, and llens created or imposed
by this Declaration.

(v) 'Unit™ shall wan and include- {1) the fee simple Or
I ong term leasehold title to any Lot within tha Proparty;
{ii) the fee simple Or long term |easehold title to a Unit in any
condominium davelopment within the Property; and/or (iii) any
share, membership Or other interest in any cooperative or other
entity organized for the purpose of making Residential Dwelling
Units available to its shareholders, mambers, Or other
beneficiaries, which share, membership, or other intereat
entitlea the Ownar thereof to possassion of any Realidential
DPwelling Unit within the Proparty, including contract sellers,
but excluding those having an interest merely as security for the
_ performance of an abligation. :

ARTICLE 11

Section 2.01. BTCARC. NOTHING HEREIN CONTAINED SHALL BE
CONSTRUED AS REVIEWING OR APPROVING ANY DEVELOPMENT POR .
COMPLIANCE WITH FEDERAL, STATE, OR LOCAL LAWS, RULES, ORDINANCES
OR REGULATIONS WHICH MAY BE APPLICABLE, SUCH APPROVALS AS MAY BB
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GRARTED HEREUNDER PERTAIN ONLY TO HARMONY OF EXTERNAL DESIGN,
.COLOR AND LOCATION IN RELATION TO SURROUNDINKG STRUCTURES AND
TOPOGRAPHY AND CONFORMITY WITR THE DESGN CONCEPT WR THE
COMMUNITY, Except tor purposes of proper maintenance and repair
of existing Permanent |Improvements in a manner consistent with
the original construction and design, no bullding, fence or wall
or other improvements or structures shall bé commencad; directed.
‘placed, moved, axteréd or maintained upen the Property, nor shall
any exterior addition to or change (including any charge of
color) or other .alteration thereupan-be mads .until the-plans and -«
specifications shaving the location, nature, shape, height,
_material, color, type of construction and any other proposed form
of change (ineluding, without limitation, any other information’
specified by tho BTCARC) shall have beén submitfed t o and .
approved in writing as to harmony of éxternal design, color and
location .in telation to surraunding -structures and t.o.pogxaphy an‘d,
-con!omlty with the design concept for the Community by the ;-
B'I‘CARC. :

Subject to the sane limitations as hereinabove provided for,
it ahall be prohibited to install, erect, attach, apply, paste,
hinge, screw, nail, build, alter, remove of construct any
lighting, shades, screens, awnings, patio covers, decorations,
fencas, wall, aerials, antennas, radio or television broadcasting
or receiving devices, slabs, sidewalks, curbs, gutters, patios,
balconies, porches, driveuays. walls, or te rrake any change or
otherwise alter (|nclud|ng any alteration'in color) In any mannez
wvhatscever the exterior of any improvements constructed upon any
Lot or upon any of the Common Areas, or to combine or otherwise
join two or more Dwellings, or to partition the sane after
combination, or to remove or alter any windows or exterior doors
of any Dwelling or to make any change or alteration within the
Dwelling which will alter the structural integrity of the
building or otherwise affect the Property, interest, or welfare
of any other Lot ow.er, materially increase the cost of operating
or insuring any of the Common Areas or impair-any easement, until -
the complete plans and specifications, showing the location,
“nature,-shape, g ‘—sgmbeiseems color; type of construction and
‘any other proposed form of change - (|nclud|ng, without limitation,
~any othar information specified by the BTCARC) shall-have ‘been
submitted te "and approved in writing aa to the safety, harmony of
.external design, color and location in'relation to surrounding
-structures and topography and conformity with the design concept
~for the Communicy by the BTCARC.

Section 2.02. BTCARC Operation. The BTCARC shall be
composed of those seven (7) or more individuals SO designated in
the Articles of Incorporation of the Bowis Town Center
Architectural review Committee, Inc. A majority of votes
entitled to be cast by the Membesrs of the BTCARC shall be
required in order to adopt or promulgate any rule or regulation,
or to make any finding, determination, ruling or order, or to
issue any permit, consent, authorization, Approval or tho like
pursuant tO tha authority contained in this Article.

Section 2.63. Approvals, atc. Upon Approval by the BTCARC
of any plans and specifications submitted pursuant to the
proviaiona of this Article, a copy of such plans and
specifications, as approved, shall ¢ deposited among the
permanent records of the BTCARC and a copy of such plans and
specifications bearing such Approval, in writing, shall be
returned to the applicant submitting sane. In the event the
Committee fails to approve or disapprove any plans and
speclfications which may be submitted to it pursuant to the
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provisions ot this Article within sixty (60} days after such
plana and speciticationa (and all other materials and informatlon
required by tha BTCARC) have been submittad to it in writing,
then Approval will not e required and this Article will be
eessed to have been fully complled with.

Saction 2.04, Limitations. Construction of alterationsa in
accordancs with plans-and specifications approved by the BTCARC
pursuant to ths provisiona of the Article shall be commenced
within six (6) montha following the date upon vhich the same are
approved by the Ccmmittee (whether ty affirmative action or by
forebearance from action, as in Section 2.03 of this Article
provided), and shall be subatantially completed within twelve
(12) montha following the date of commencement, or within such
other period as the BTCARC shall specify in its Approval. In the
event construction is not commenced within the period aforesaid,
then Approval of the plans and specifications by the BTCARC shall
ba conclusively deemed to have lapsed and compliance with the
provision. of this Article shall again be required. There shall
be no material deviation from the plans and specifications
approved by the BTCARC without the prior consent, in writing, of
the BTCARC.  Approval of any particular plans and specifications
or design shall not be construed as a waiver of the right of the
BTCARC to disapprove such plans and specifications, or any
elemeants Or features thereof in the event such plans and
specifications are subsequently submitted for use in any other
instance.

Section 2.05. Certificate of Compliance. Upon the comple-
tion of any constructian or alterations or other improvements or
structure in accordance with plans and spacifications approved by
the BTCARC in accordance with the provisions of this Article, the
BTCARC in accordance with the provisions of thia article, shall,
at the request of the Owner thereof, issue a certificate of
compliance which shall be prima facie evidence' that such
construction, alterations or other improvements referenced in
such certificate have been approved by the- BICARC and constructed
or installed in full compliance with the provisions of this
Article and with such other provisions and requirements of this
Declaration as may be applicable.

Section 2.06. Rules and Regulations, etc. The BTCARC may
from time to time adoot and promulaate such rules and regulations
regarding the form and content of plane and 3=+t - to be
submitted for Approval and may publish and record such statements
of policy, standards, guidelines and establish such criteria
relative to architectural styles or details, colors, set-backs,
materials or other matters relative to architectural control and
the protection of the environment, as it may consider necessary
Oor appropriate. Mo such rules, regulations, statements, criteria
or the like shall be construed as a waiver of the provisions of
this Article or any other provision or requirement of thia
Declaration. The BTCARC may charge and collect a reasonable fee
for the examination of any plans and specifications submitted for
Approval pursuant to t..e provisions of this Article. The
decisions of the BTCARC shall be final.

Section 2.07. Prohibited Uses and Nuisances. Except as may
be usual Iin the course of construction and necessary in the
Devalopment of the Exenpt Property, or except with the prior
written Approval of the BTCARC, or as may be necessary in
connection with reasonable and necessary repairs or maintenance
to any structure or upon the Common Arsas:

-5
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{a} Mo noxious Or offensive trade Or activity shall tw=
carried on upon any Lot or within any structure, nor shall
anything ts done therein or thereon, which may b4 Or become an
annoyance or nuisance tO the neighborhood. Without limiting the
generality of the foregoing, no speaker, horn, whistle, siren,
bell or other sound device, excapt such devices as may t¢ used
exclusively for security purposes, shall be |ocated, installed or
maintained upon the exterior of any Dwelling or upon the exterior
«of any other improvements.

(b} The maintaining, keeping, boarding or raising of
animala, livestock, or poultry of any kind, regardless of number,
shall B¢ and is hereby prohibited on any Residential et or
within any bwelling, except that this shall not prohibit the
keeping of dogs, cats, ar caged birds as domestiz pets provided
they are not kept, bred or maintained for commercial purposes and
provided further, that such domestic pets are not a source af
annoyance or nuisance to the neighborhood. The BTCARC shall have
the authority, after hearing, to determine whether a particular
pet is A nuisance or a source of annoyance to other persons and
such determination shall be conclusive. Pets shall be attended
at all times and shall be registered, licensed and innoculated as
may from time to time be required by law. Peta shall not e
permitted upon the Common Areas unless they are accompanied by an
adult and unless they are carried cr leashed. The BTCARC shall
have the right to adopt auch additt »al.rules and regulations
regarding pets as it may from time to time consider necessary Or
appropriate.

{ec) No burning of any trasar and no accumulation or
storage of litter, lumber, scrap meta s, refuse, bulk materials,
waste, new or used building material* or trash of any other kind
shall be permitted on any Lot.

{da) Except as herein provided, no junk vehicle,
commercial vehicle, trailer, truck, cumper, camp truck, house
trailer, boat or other machinery or equipment of any kind or
character (except for such equipment and machinery as may be
reasonable, customary and usual in connection with the use and
maintenance and operation of the Common Areas and Community
facilities) shall be kept upon the Residential Lots nor (except
for bona f£ide emergencies as distinquished from ordinary
maintenance and repairs) shall the repair or extraordinary
maintenance of automobiles or other vehicles be carried out
thereon. The " BTCARC may provide and maintain a suitable area
designated for perking of such vehicles or the like.

-
’

(e} Trash and garbage containers shall not be permitted
to remain in public view except on days of trash ccllection. NoO
incinerator shall be kept or maintained upon any lot. Garbage,’
trash and other refuse shall be placed in covered containers.

{£) Except for hoses and the like which are reasonably,-
necereary in c¢onnection with riormal lawn maintenance, no water
pipe, sewer pipe; §as pipe, drainage pipe, television cable or
similar transmission line shall be installed or maintained on any -
Lot abov#s the surface-of the ground.:

(g} 4o Lot shall be used for the purpose of boring,
mining, quarrying, exploring for or removing oil Or other
hydrocarbons, minerals, gravel or earth.

(h) Mo structure, planting or other material shall ke
placed or permitted to remain upon any Lot which may damage oOr
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interfere with any easement for the installation or maintenance
of utilities, or which may unrsasonably change, obstruct, or
retard dirvection or flow of any drainage channels.

{) Mo outside television or radio aerial or antenna,
or ethar aerial or antenna or similar device, for reception or
transmisaion, shall be maintained upon the exterior of any
Dwelling. .

Section 2.0%. Residential Uses. Except as otherwise
perm{tted by BTCARC all Dwellings< shall be used for private
Rasldential purposes exclusively, except that a professicnal
office may e maintained in a Dwelling, provided that auch
maintenance and use is limitsd to the person actually residing in
the Duelling and, provided further, that such maintenance and use
ia in strict conformaity with the provisions of any applicable
toning law, ordinance or regulation. As used in this Section the
term I--'—-—=g_ office" shall mean rooms used for office
purposes by a member of any recognized profession, including
doctors, dentists, lawyers, architects and the like, but not
including medical or dental clinics. Nothing contained in this
Article or elsewhere in this Declaration, shall te construed to
prohibit the Declarant from allowing individual builders the use
of any Lot or Dwelling for promotional or display purposes, or as
'model homes*, a sales office, or the like.

Saction 2.09. Enforcement = Right to Remove or Correct
Violations. In the event any violation or attempted violation of
any of the covenants or Restrictions contained in this Article
ghall cececur or be maintained upon any tot, or in the event of any
other conduct in violation of any of the provisions and
requirements of this Article, then the same shall be considered
to have been undertaken in violation of this Article and without
the Approval of the BTCARC required herein, and, upon-written
Notieca from the BTCARC, such violation shall be promptly removed
or abated. In the event the same is not removed, or the i
violation is not otherwise terminated or abated, within fifteen
. (15} days- (Or such shorter period as may be prowded in any such
Notice) after Notice of such violation is delivered €o*the Owner
of the Lot upon which such violation exists, or to the person or
entity responsible for such violation if the same shall be
committed or attempted on premises other than the Lot owned by
such person or entity, then BTCARC shall have the right, through
its agsnts and employees (but only after a resolution of the
BTCARC), to enter upon such Lot and to take such steps as may b=
necessary to remove Or otherwise terminate or abate such
violation and the cest thereof shall be assessed against the Lot
upon which such violation occurred and, when so assessad, a
statement for the amount thereof shall be rendered to the Owner
of asaid Lot at which time the assessment shall beceme due and
payable and a continuing lien upon such Lot, and a binding
personal obligation of the Owner of auch Lot, in all respects as
provi.ed in Article 1V of this Declaration. BTCARC shall have
the further right, through its agents, employees or committses,
to enter upon and inspect any Lot at any reasonable tine for the
purpose of ascertaining whether any violation of tho provisionsa
of this Article or any of the other provisions Or requirements of
this Declaration exist on such Lot, and neither the BTCARC nor
any such agent or employee shall be deemed tO have committed a
trespass ar other wrongful act by reason of such entry or
inspection.

Section 2.10.; Delegation of Power, Upcn a Vote of .
two~thirds (2/3) of the voter entitled to be cast by the BTCARC
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‘members, any one or mors of the powars or authority to act herein
granted to the BTCARC may be delegated to any Association upon
the Property provided such grant of power, or authority to act is-
specitically set forth in writing and signed by the President of
the BTCARC and ths dasignated authorized représentative oE th.
-auociatlon accepting such power or authorlty. :

" ARTTCLE III

Section 3.0l1. Reservation of Easement Rights by Declarant.
Declarant hareby reserves a non-egxclualve easement and
right-of-way in, through, over and across the Common Areas and
Commpunity facllities for the purpose of the storage of bullding
supplies and materials, the installation, construction,
maintenance, reconstruction and repair of sanitary sewer lines,
water lines. CATV cables, storm drains, sediment controls,
stormwater management facilities, and appurtenances to any of the
sama ,-and for all other purposes reasonably related to the
completion of construction and the provision of utility services,
whether public or private, ta the Community and to other Property
adjacent to, or in the vicinity of, the Community.

Section 3.02. Easements for Utilities and Relatad Purposes.
The BTCARC 18 authorized and empowaerad to grankt (and shall from
time to time grant) such other licenses, easements and
rights-of-way over the Common Areas and Community facilities for
sewer lines, electrical cables, telephone cables, gas lines,
storm drains, CATV cables, underground conduits and such other
purposes related to the provisions of utility services to the
Community as may be considered necessary and appropriate by the
BTCARC for the orderly maintenance, preservation and enjoyment of
the Common Areas and Community facilities and for the preser-
vation of the health, safety, convenience and welfare of the
Owners of the tots of Declarant.

Any and all streets, walkways, roadways, sidewalks and the
like which are owned by an Association shall be subject to
non-exclusive easements for ingress, egress and regress for the
benefit of the Declarant, all members of an Association, Owners,
Tenants, their respective heirs, personal representatives and
assigns and all other persons or other parties claiming under any
of tham.

Saction 3.03. 1I.zorporation and Assurances. Any and all
instruments of conveyancing made by Declarant, his Buccessors or
assigns to the BTCARC or an Asacciation with respect to any of
the Common Areas and Community facilities shall be conclusively
deemed to incorporate any resarvation or easement in Section 3.01
and Section 3.02, whether or not specifically set forth {n such
instruments. At the request in writing of the Dsclarant, his
successors or assigna, the BTCARC or an Association shall from
time tO time execute, acknowledge and deliver to the Declarant,
his successors ot asaigns such further assurances of any
reservation or easement under Section 3.01 and Section 3.02 aa
may be necessary.

ARTICLE IV

Section 4.01. Non-Payment of Assessmants, Any assessment
levied pursuant to Saction 2,09, or any Installment thereof,
which is not paid on the date when due shall be delinquent and
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shall togather with interest thereon and the cost of collection
thersof, as hervalnafter provided, thereupon becocme a continuing
lien upon the Lot or lLoxa belonging to the member against whem
such assessmant is levied and shall bind such Lot or Lots in the
hands of the then Owners, his heirs, devisees, peraonal
representatives and assigns. The personal obligation of the
memnber O pay much assessment shall, in addition, remain his
personal obligation fer the statutory period and a suit to
recover a.monsy judgment for non-payment of any assassment levied
pursuant to this Declaration, or any installment thereof, may ba
maintained without foreclosing or waiving tho lien hersin created
to secure the saze,

Any assessment |evied pursuant to this Declaration, or any
installment thereof, which is not paid within ten (10) days after
it is due, shall bear interast at a rate to be established by the
BTCARC at intervals of not less than 3 month. The BTCARC or its
agents may bring an action at lav against the person or entity
personally obligated to pay tha saae, or foreclosa on tho lien
against the Lot or Lots then belonging to said person or entity
in the manner now or hereafter provided for the foresclosurs of
mortgaged, Deeds of trust or other liens on real Property in the
State of Maryland containing a power of sale or consent to a
decree, and subject to the same requirements, both substantive
and procedural, Oor as may othervise trem time to time be provided
by law, in either of which events lnterest, reasonable attorneys'
fees of not less than twenty percent {20%) of the aum claimed and
costs shall be added to the amount of each asseassment,

The BTCARC shall notify the holder of a first mortgage on any
Lot for which any assessment levied pursuant te this Declaration
becomes delinquent for a period in excess of sixty {60} days and
in any other case where the Owner of such lot is in default with
respect to the performance of any other obligation hereunder tor
a period in excess of sixty (60) days, but any failure to give
such Notice shall not affect the validity of the lien for any
assassment levied pursuant to this Declaration, nor shall any
such failure affect any of the-priorities established in this

Article.

A Lot owner shall advise the BTCARC of the name of the holder
of its first mortgage upon request of the BTCARC

Section 4.02. Assessment Certificates. The BICARC shall,
upon demand at any time furnish to any person liable for any
assessment levied pursuant to this Declaration (oxr any other
party legitimately Interested in the same) a certificate in
writing signed by an off icer of the MCARC, setting forth the
status of said assessment, {.e., wheather the same is paid or
unpaid. Such certificate shall be conclusive evidence of the
payment of any assessment therein stated to have been paid. A
charge not to exceed Thirty Dollara ($30.00) may be levied in
advance by the BTCARC for each certificate so delivered.

Section 4.03. Priority of Lien. The lien established by
this bsclaration shall have preterence over anv other assessment.
liens, judgments or charges of whatever nature; except the

following:

(a) general and special taxes and assessments on the
Lot and

(b) the liens of any deeds of trust, mortgage
instruments Oor encumbrancas duly recorded on the Lot prior to the

-9~
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agnessmunt thereon of the |[ien provided tor In this Declaration
or duly recorded on said Lot after receipt of a written statement
from the BTCARC reflecting that payments on aald |lion were
current as of tha date of recordation of said deed of trust,
mortgage instrument Or encumbrance.

any ‘other provision of this bDeclaraticon toO
the contrary, the |ien of any assessment |levied pursuant to this
B Daclaration upon any Leot, shall be subordinate to che lien of any
Deed of trust, mortgage, or other encumbrance duly recorded on
such Lot and madse in good faith and Ear value raceived and shall
in no way affect the rights of the holder & any such Deed of
trust, mortgagr or other encumbrance; provided, however, that
such subordination shall apply only to assessments, and
installments thereof, which have become due and payable prior to
a sale or transfer of the Lot pursuant to a foreclosure of such
teed of trust, mortgage or other encumbrance, or any Deed,
assighment o r other proceeding or arrangement in lieu of
foreclosure. Any holder of any Deed of trust, mor%gage or othar
encumbrance duly recorded on the Lot and made in good faith and
for value received who comes into possession of tho tat pursuant
to a Coreclosure of such Deed of trust, mortgage or other
encumbrance, or any Deed, assignment or other proceeding Or
arrangement in lieu of foreclosure, and any other purchaser at a
foreclosure sale, shall take the Lot free of any claims for
unpaid maintenance assessments levied against the Lot which
accrue prior to the time such holder comes into possession of the
Lot or prior to the foreclosure sale. Such foreclosure, ©Deed,
assignment or other proceeding or arrangement in lieu of
foreclosure shall not, however, relieve the mortgagee in
possession or the purchaser at any foreclosure sale from any
liability for any maintenance assessments thereafter becoming
due, or frem the lien herein created to secure the payment of
such maintenance assessments, which said lien shall have the sanme
effect and be enforced in the same manner as provided therein.

No amendment to this Section shall affect the rights of the
holder of any first mortgage on any Lot (or the indebtedness
secured thereby) recorded prior to recordation of such amendment
unless the holder thereof (or the indebtedness secured thereby)
shall join in the execution of such amendment.

The BTCARC may, in its sole and absolute discretion, extend
the provisions of this Section to the holders of mortgages (or
the indebtedness secured thereby) not otherwise entitled thereto.

ARTICLE Vv

Section 5.01. Declarant Representative on BTCARC, The
composition term and voting rights of the BTCARC shall be as sat
forth in the Articles of Incorporation and By-laws of the
corporation, At no time, however, shall the Daclarant, its

_ successors Or assigns ever have less than two-thirds {(2/3) of the
- votes entitled to be cast by the BTCARC

" ARTICLE VI

Section 6.01. Amendment. Subject to the other limitations
set forth in this Declaration amendments may only ba made by a
two-third (2/3) vote of those votes entitled to be ¢ast at a duly
called meeting of the BTCARC.

-10-
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Section 6.02. Duration, Unless amended in accrnrdance with
the provision!, ot Section | of this Article and tho other
requirements of this Declaratlon, and except where permanent
easamants Or other permanent rlghta Or. interests are harsin
created, the covenants and Restrictiona of this Declaration shall
‘run with and bind the Property, and shall inure to the bendéfit of
and »e enforceable by the BTCARC, or the Owner of any tat subject

"~ to. this Declaration, their respective legal reprssentatlver,
heirs, successors and assigns, for a term of thirty (30) years
trom the date of recordation of thia Declaration, after which the °
said covenants shall be automatically extended far successive
periods of ten (ld) years each.

Section 6.03. Construction and Enforcement. The provisions
hereof shall be liberally conatrued to effectuate the purpose of
creating a uniform plan for the Development and_oparation of the
Community. Enforcemént of these covenants and Restrict ons shall
be by any proceeding at law or if equity against any petson or
persons violating or attempting to violate any covenant or -
‘rastriction, either to restrain or enjoin violation-pr to recover
‘damages, or both, and against any Lot to enforce the lien created
‘heraby; and the failure or forebearance by the BTCARC or the
Owner of any Cat to enforce any covenant or restriction herein
containad shall in no event ¢ deemed a waiver of the right to do
SO thereafter.

The provisions hereof may be enforced without limitation, by
the BTCARC, by any Owner or any mortgagee of any Lot which 3
becomes eubject to the provisions hereof and by any other person
£irm, corporation or other legal entity who has any right to the
.use of any of the Common Areas and Community facilities owned by
an Association, including, again without limitation, any person,
firm, corporation or other legal entity who has any right to the
use of any of the streets or roadways owned by an Association. ~

There shall v and there is hereby created and declared to be
a conclusive presumption that any violation or breach or
attempted violation or breach of any of the within covenants or
Restrictions cannot be adequately remedied by action at law oOr
exclusively by recovery of damages.

Section 6.04. Successors of Declarant. Any and all rights,
reservations, easements, interests, exemptions, privileges and
powers of Declarant, his successors or assigns, hereunder, or any
part of then, may be assigned and transferred (exclusively or
non-exclusively) by bDeclaraat, its successors or assigns, with or
without Notice to any Association.

Saction 6.05. Incorgoraticm by Refarence on Resale. In the’
event any Owner sells or otherwise transters any Lot, any Deed
purporting to effect such transfer shall contain a provision
incorporating by reference the covenants, Restrictions,
servitudes, easements, charges and liens set forth in this

Declaration.

e

e . e e e e . =

Section _6.06. No Dedication to Public Use. Nothing herein
contained shall be construed as a dedication to public use or as
an acceptance for maintenance of any Common Areas or Community
facil:ty by any public or municipal agency, authority, or
utility; provided, however that the foregoing shall not be
construed to prohibit dedication of street rights-&f-way to .
public use and maintenance, by plat recordation by the Declarant:

!

=11=
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Baction 6.07. Severability, Invalidation of any one ot
these covenants Or Restrictions by judgment, decrae Or crcer
shall in no way affect any other proviaions hereof, each Of which
shall remain in full force and effect,

IN WITNESS WHEREQP, Marx R, Vogel, Trustee han caused these

presants (O = executed and delivered in accordance with the
powars contained in the Trust- Agreement (Exhibit B),

ATTEST:

(‘i 2 F ;: ) éI\ ﬂal e L0 l.!-/
? ark R. Voged, Trustee

acyfard

STATE OF
COUNTY OP &:!
v - ]
On this fzd'day of tﬂh , 1986, before the

undersigned Sfflcer persona y appeared Hark R. Vogel, who
acknowledged himself to be Mark R, Vogal Trustee, and that he, as
such Trustee being authorized so to do, executed the foregoing
instrument for the purpose therein contained, by signing his nane
as Trustee.

N WITNESS ~HEREQP, | have hereunto spf my hand and official

R

otary Public

My Commission Expires: _¢~/~.7¢ .

THIS IS TO CERTIFY that the undersigned is a member in good
standing of the Bar of the Court of Appeals of Maryland and that
this instrument was prepared by him or under his supervision.

0L D o
Daria J\Pugjolutyo
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