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spent two months reporting on the death penal
o in Japan during the summer of 2004, and Mituis
was theanly eyeitness account of 2 relaiel recnt
exccution | could find. Misu, 60, is 3 tem,lghtly
ervous man with an officious air—and, it must be
acknowledged, a controversalfigure in Japan. He
was arrested in 2002 on charges of acceping cxper-
sivecnerainment from gangsters and fakifying a rs-
dency certifcae in order to obuain an illcgal rx
break. But the arese came on he very day he was
about o tll a Japanese televsion program ahout

In Japan, death row prisoners are not told in
advance of their execution dates—a practice
international human rights organizations condemn

as a form of psychological torment.

rampantslushfund aboses inthe prosecutors ofce,
Hie pleaded not gy, acusing his former collesgues
of a polically motivated prosecution. In February
2005, the Osaka Distrct Court acknowledged th
hislims of scective prosccution should be invest-
ated,but nonerhelessconvicted him on five of six
rbery counts. He i re on bailpending his appeal.
Clearly, Mitsui has an ax to grind. And our
mecting was arranged by Forum 90, Japan's lead.
ing anti-death penaly organization. But his con-
flc with the Ministry of Justice is unrelated to
capital punishment. Although he evinced some
ambivalence about what e saw in the galows, he
indicated that he is o an active opponent of the
death penalty. His account squared with the few
details about the Japanese gallows that have trick
led out through other sources. Noboru Hosaka,
former opposition member of the Dict who joined
the delegarion that toured the Tokyo gallows in
2003, saysthe place he and hs colleagues visited
marches Mituf's description of the Nagoya desth
chamber, except that in Tokyo th floor was o
ered by a carpet. Government officials confirmed
certain aspects of Mitsuis desciption. ~On the

death penalry he wouldscem to have no reason o
licor puff,” says David T, Johnson,  professor of
sociology at the University of Hawait who inter-
viewed Mitsui a5 part of a long-term study of
Japan's ceiminal justicesyseem.

Mitsui’s story has special relevance now, Not
anly is Japan the only membe of the Group of
Seven industrialized countries other than the Unit
ed States o retain capital punishmen, it is also
increasing is use of the death penaly. Thanks o
declining murder rates and concern over recent
death row exoncrations, death sentences are an
the wane in the United State, reaching 130 in
2004—the lowest number in any year since the
United States Supreme Court reinstiuted capital
punishment in 1976. But n Japan, the uthorites

have responded 1 recent surge in
sree crime, and 0 such cvents s
the 1995 sarin poison gas attack
on the Tokyo subuway, by secking.
more death sentences. The 18
death sentencesisued by Japanese
rialcourts in 2002 were the most
ina single year since 1961, when
29 people were sentenced to dic.
Brashing off critcism from the
United Nations Human Rights
Commission, the Council of
Europe, and Amnesty Internationa, Jpancse rial
‘ourts sntenced 55 people o death between 2000
and 2003, as many as in the previous 11 years
ombined. Two men were executed in Japan in
2004, 3 ypical e for recent years,chough two or
three times hat number is not unusual. This igare
s far below the rae in th United States, where 59
people were exccured in 2004, But it appears that,
i the coming years, more and more people will be
led to Japan'sgallows.

A TIME TO DIE
Alibough the conflc between the Unied Sates and
Europe over capital punishment is well known,
Japan's determined retention of the death penalty
shows that the lobal death penalty debate is nox
sty trans-Adantic, There is also a wide gap
between Europe and the democracies—established
and emerging—of Ava. Of the Asian counties
with fecly elcted governments, India, Indonesis

the Philppines, South Korca, Sri Lanka, Taiwan,
and Thailand all have captal punishmen, This s,
0 be sure, encompisses a range of death penalty





[image: image2.png]policies. Taiwan s in the
process of phasing out

capial punishmen, while

in Thailand, a nation of

65 millon people, there

are almost 1,000 men and

women currently under

sentence of death, many

for drug offemes.

The man stepping

through the double doors
on that November morn-
i six years ago was 61
year-old Tarsuaki Nishio,
In his younger days, he
had been a gang leader.
Beween 1976 and 1977,
e committed three crimes
the Nagoya arca: He
disected & subordinate to
strangle a 48.-year-old
cmployeeof a Nagoya con-
struction company and
attempted two other mur-
ders. The Supreme Court
of Japan denied his st
appealin 1989. Onthe day
of his exccuion, prison
uards awakened him and
informed him it was his
time o dic. In Japan, death
row prisonersare not told
i advance of ther execu-
tion dates—a practice
international human rights
organizations condemn as
a form of psychological
toment,

But the government argues that the processis
‘compassionate and prodent, insistng that dvance
notice would reate unnecessary aniety when pris-
oners should be adjusting to the inevitabl. ~A
death row inmate is every day waiting for death,
50 it i easily understood that he may casily be
emotionally destbilzed,” says Sator Ohashi, an
assstant dieector of the Ministy of Justice’s Cor-
rection Burcau. *And if he becomes emotionally
destabilized, he may commit suicde, escape, o
harm the prison staff." Additonally, it s ssid,
publiciy about individuals on desth row would
R R S S gy

Death penalty opponcnts say the Ministry of
Justice' real purpose s to break the inmates will,
o discourage extended appeals. “If you have no
one 10 help you and you have acces 1o clergy
who say, You committeda crime, 0 accept death,’
and you live every day staring at a wall, who
‘woulda'tbegin 10 want 1o die2” says Yuichi Kaido,
@ prominent defense lawyer who representscapi-
al defendants. “This kind of treatment induces
them to give up rrrial petitons.” Japanese oppo-
nents of the death penaly not that at leas some
death row inmates, or ther familics, were g
noice ofther pending exccutions unil sbout 30
ARt o T L S I B





[image: image3.png]Horikoshi was actually permitted w meet his
mother the day before his exccurion in December
1975. But, 2 month latr, Kiyoshi Okubo, anoth-
erconvicted murdere, was exccured without warn-
g, and no one clse has been given advance notice
since then. The timing of the change, opponents
argue, shows that it was meant to counteract 3
1975 decision by the Supreme Court of Japan that
loosened the requirementsthat death row inmates
must meet to win a new trial. The court decision
encouraged many new recrial petitions, which
were previously rare.

T6that wasth governments e nten it did ot
entinlysucceed. The eventua resutofthe 1975 rl-
g wastheexoneration and rlese o our men who
had becn on deathrow sine beng convicted of mur-
der and sentenced o death n the dcade afee World
War i—but who had always inssted on thei nno-
cence. I cach case there wereserious guesions about
thehandlingof evidence and the methods authorites
sed 10 xtrac confessons. Perhaps the most notor-
ous such miscariage of st involved Sakac Mends,
‘whoin 1948, athe age of 23, was convited of 3 dou
bleax murder. The consiction was based on the con-
radiction-riddied testimony of a prostiute and
Mends own confesion, extracted aftr spending 50
ours n a polc saton without seep.

“The Ministy ofJusie ightened s procedures
afcr those cases, which were part of the reason

Japan suspended exccutions for 40 months between
November 1989 and March 1993, Yet some prob-
lematic aspects of Japan's death penalty system,
remain essentially unchanged. Peehaps the most
basic—the authorities' reliance on confessions—is
ot unigue to capital cases. Traditonally,Japanese
Gourts have treated a defendanc’s own adissions
s more persuasive than other evidence, including
circumstantial evdence or even forensics. Although
suspects have a theoretical right to remain silent,
they may also be held and questioned without
access 1 8 lawye fo up 0 23 days. Even ae they
have contacted an arcorey,tey are o enited to
have counsel present during questioning. As 3
resul, the Japanese criminal justice system has
been plagued by allgations of physical and py-
chological abuse during interrogation. From an
American perspective it cems ncredibl tht con-
fessions are notgiven t the court as cithe tapes
or verbatim transcipts. Rather, they are rewriten
and summarized by the authortis themsclvs.

THE LONGEST MINUTES
Asit happens,there was no serious question o Tat-
suaki Nishio's g, though the government wait-
ed to exccute him until he exhausted his legal
claims. Thatis tandard Ministry of Justice policy;
oweves the authorkies reserv th rght o proceed




[image: image4.png]with an execution i they fecl an inmate s simply
filing repetive or basclss appeal. By the time
Nishio appeared before Mitsu, he would aso have
been offered a final meal or some sweets, a ciga-
sette, and a meeting with the clegy of his choice,
The government says the condemned may draft 3
fast-minuce will, but ani-death penaley campaiga-
ers sy this is sometimes nothing more than a ew
words hastily murmured 1 a guard,

When he stepped through the double doors
Nishio was blindfolded and dressed in a white cor.
n robe, Mitsui says. His hands were bound
chind him. His fec were bare. The guards ld him
0 a square marked in the middle of the floor,
direely beneath the noose. One guard placed the
noose around his neck. Nishio stood there for
momen, silent, semingly calm,
barhed in lamplight,

“Then, without warning, the
square beneath Nishio'sfet, 3 rap
door, swung open. He dropped
saraghe down. The e tighcned.
Nishio's neck snapped, and he
stopped moving. His body now
hunginaseparate room downsais.

As Nisio dangled there and the
minutesdragged by n silnce, Mits began to grow
ancasy. What werethey waitng for? Eventally, he
fumed t© the director of the detention centr and
asked: “Why so long?” Japan' prison aw refes to
 minimum hanging priod offve minutes. But the
irector repled simply thatthis was the way things
aredone. The witncsses recurme 1o ther sent vig,

Finall, after 30 long minutes, the director
ordered Mitsui and a prison doctor to go down-
saies and examine Nishio, On the lower level,
Mits noticed that there was no theater-style
floos, jus bare concrete. With the guards’ help,
Mitsui and the doctor aid Nishio down and
stripped off his robe and blindfold,in sccordance
with the prison law, which provides that “the
countenance of the dead shall be inspected afcer
hanging.” They rolled the body back and forth,
oring that it was unscathed except for  bruis on
Nishio's neck There was o question: The sentence
had been carvied our.

A Llstened 0 Mits, it was cleae that b had
been made exeremely anxious and uncomfortable
by that 30-minute i, or reasonstht h could ot
quite aticulae. His disquiet made me wonder what

L worked with i the coal-mining town of Omuts,
was surprisd when | told e that prisoners were
hanged. 1 thought that was just an expression,”
she sad.Ferhaps greser iformation would make no
ifernce: Polls ndicae that pablic support for cap-
ital punishment i even stronger i Japan than in
the United Sttes—more than 81 percent in 4 Feb-
ruary 2005 survey.

No i the use of hanging as & method of exe
cution controversil in Japan. It has been all but
abandoned in the United State, in part because of
fears it might subject prisoncrs to unnccessary
suffering, especialy f the noose fils to work a5
designed. But, apart from 2 1961 decision by the
Supreme Courtof Japan, which found that hanging
does ot violate the postwar Japanese Consiutin's

(One Japanese woman | worked with was surprised
‘when I told her that prisoners were hanged. “I
thought that was just an expression,” she said.

ban on “crucl” punishment, Japan has not recon
sideed a form of exceution first adopted by the
Meijra Grand Council of Stae in 1873, Mitsui
said he was untroubled. “They die instanly,” he
assured me. “There is o agony.

Indeed, Japan adopted hanging during the
Meiji Restoration as a reformist alternatve to
decapitation. A new debate over hanging does not
seem 1o be in the inerest of cicher the Japanese
sovernment or the country’s small anti-death
penalty movement. The former does not wish o
Hash out any aspect of the desth penalty in pub.
listhe later does not wan 0 appesr to accept he
death penaly's legitimacy by arguing over how it
is carried out.

As Mitsui desribes it the hanging of Nishio
scemed o happen all by itslf, The man stood on
the twap door; the teap door opened; he went
down. This was by design. Ordinary prison
uards operate the gallows. They may not refuse
dhe ob, even if they have 3 conscintious obiec
ton. Offcials understand this system can create
stress. “As you can imagine, ics 3 very emotion-
ally demanding task,” says Satoru Ohashi of the




[image: image5.png]Simltancously. Oaly one of these s the button
that acrually opens the trap door. And allof this
takes place ousside the itnesses’ feld of vision—
offsage, 38 it were. There is 2 hanging, but 1o
identifisble hangman,

For Mitsa, it was 4 long day at the gallows.
Alter Nishio had heen harged, guards beought in
Masamichi 1, 56. 13 used to work for & car
repair shop in Aichi Prefecture, near Nagoya. He
ook out a e nsurance policy on 3 20-yearold cus-
omer and then, in November 1979, wene sailing
with the young man and poshed hiss overbosed. He
was sl conriced of two cther murdes s Kyoto
01983, s was exseuted in xacely the same man:
ner as Nishio, Mitsul says—ncluding that xcr-
cating 30-minute wt

T the sy afterocn, Mt erumed 0 is ofice
and vwroe p a reportto the Miistey of Jusice n

Tokyo, confirming tht the peisoners had been dly
exccured. His oficemates ad thoughtlly spread
sal on the floor belore his retus; 1 Shiato tra
dition, death is impure, and sal is thought o
purify those wh have had contact withthe dead.
But he and his coworkers did
‘what he had s, His boss gave him the rest of he
day off, Revurning home, h did nottell his wife
ahout his day, ciher

Even now, though, Mi
stcange beauty of the desth chamber, tha secrer
eheater of polished floors and taseful lightiog.
The condemaed man enters bindfolded. “Why
dorthey prepare such s beaifl place,butthe prs
e i notsble 0 ¢e2" he wondered in ous ner
view,then answered his own question: “Maybe:
isfor the heneit of the witnesses—co make then
feel calmee.” IR

actualy discss





