Sales Agreement

THIS AGREEMENT made this ______ day of __________________________, 

between ________________________________________________________, 

whose address is _________________________________________________,

City of ___________________, State of _______________________________,

referred to as SELLER and _________________________________________, 

whose address is _________________________________________________,

City of ___________________, State of _______________________________,

referred to as BUYER.

WITNESSETH:

SELLER is the owner of the vessel described below and, subject to the 

provisions of this Agreement, desires to sell such vessel to BUYER, and BUYER in accordance with the provisions of this agreement, desires to purchase such vessel from SELLER.

IN CONSIDERATION of the above recitals and the following covenants and conditions, the parties agree as follows:

1. DESCRIPTION OF VESSEL.  SELLER sells and BUYER purchases the ______________________, an undocumented vessel together with such vessel’s equipment as set forth on the Personal Property List attached hereto and made a part hereof as Exhibit “A”, and all other necessary equipment on such vessel presently berthed at __________________________________.  The vessel bears the following HIN # ______________________ and/or document # _______________________________.

2. TERMS OF SALE.  The total purchase price of the vessel is _______________________________ Dollars ($).  SELLER acknowledges receipt of a deposit of _________________________ Dollars ($), and buyer promises to pay the balance before ______________________.  SELLER promises to execute a bill of sale for transfer of title in the vessel, to be delivered to the BUYER on payment in full.

3. CONDITION OF VESSEL-SURVEY.  This contract is made subject to an acceptable survey to be made by __________________________, a marine surveyor chosen by BUYER, to be completed within _______ days of the effective date of this Agreement.  If the findings of the survey indicate the vessel is not seaworthy and otherwise in good condition, then this contract will be renegotiated or terminated at the BUYER’s option, and SELLER will return the above-stated deposit made under this Agreement if the Agreement is terminated.  Failure of BUYER to give notice to SELLER of an unsatisfactory survey prior to the date of transfer of possession as set forth in Paragraph 4 shall create the presumption that a satisfactory survey was completed.

4. TRANSFER OF POSSESSION.  Subject to the condition of Paragraph 3, relating to an acceptable survey of the vessel, BUYER will take possession of the vessel, and assume all risk of damage to and loss of the vessel, on _________________.

5. RESTRICTION OF MARITIME LIENS.  BUYER shall not permit any lien or charge having priority to or preference over the title of SELLER in the vessel to continue beyond ________ days after the charge becomes due and payable, and shall pay or cause to be discharged or make adequate provision for the satisfaction or discharge of all lawful claims or demands that might have precedence over the title of SELLER as a lien or charge on the vessel. 

6. WARRANTY.  SELLER expressly warrants that the vessel is not encumbered by any mortgage, bond, or maritime lien, except the following: __________________________________.  All liens set out above shall paid by SELLER upon transfer of title to BUYER.  Except as so provided, the vessel is sold as is and where is, SELLER making no guarantee, warranty, or representation, express or implied, as to the kind, size, quality, description, or condition of the vessel or its fitness for any use or purpose.

7. NO WAIVER.  The failure of either party to this Agreement to insist on the performance of any of the terms and conditions of this Agreement, or the waiver of any breach of any of the terms and conditions of this Agreement, shall not be construed and remain in full force and effect as if no such forbearance of waiver had occurred.

8. DISPUTE RESOLUTION.  In the event of a disagreement that cannot be settled through direct discussions, the parties agree to first attempt resolution of the dispute through mediation by and through the American Arbitration Association.  Any controversy or dispute not settled through mediation shall be settled by arbitration.  Such arbitration shall be effected by an arbitrator selected as hereinafter provided and shall be conducted in accordance with the rules existing at the date thereof of the American Arbitration Association.  The dispute shall be submitted to an arbitrator who shall be selected by the American Arbitration Association and who shall have had at least ten (10) years’ experience in a marine-related business.  The meetings of the arbitrator shall be held at such place or places as may be selected by the arbitrator.  Judgement may be entered or any award rendered by the arbitrator in any state court having jurisdiction.  Each party shall bear equally the costs of the fees and expenses of the arbitrator.

9. BINDING EFFECT.  This Agreement shall be binding upon the heirs, executors, administrators, successors, and assigns of the parties hereto.

10. GOVERNING LAW.  It is agreed that this Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Texas.

11. ATTORNEY FEES.  In the event any arbitration or legal action is filed in relation to this Agreement, the unsuccessful party in the arbitration or legal action shall pay to the successful party, in addition to all the sums that either party may be called on to pay, a reasonable sum for the successful party’s attorney fees.

12. EFFECT OF PARTIAL INVALIDITY.  The invalidity of any portion of this Agreement shall not be deemed to affect validity of any other provision.

13. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement of the parties and supersedes all prior agreements and understandings, written or oral.  This Agreement may be amended only in writing executed by both parties.

SELLER:

BUYER:

